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PETER C. HARVEY 
ATTORNEY GENERAL OF NEW JERSEY 
Division of Law 
124 Halsey Street 
P.O. Box 45029 
Newark, New Jersey 07102 
Attorney for Plaintiffs 

By: Joshua T. Rabinowitz 
Deputy Attorneys General 
(973) 648r2893 

SUPERIOR COURT OF l'-l'EW JERSEY 
CHANCERY DIVlSION, MORRIS COUNTY 
DOCKET NO.: C-183-03 

PETER C. HAR VEY, Attorney General 
of The State of New Jersey, and 
RENIER.DOS, Director, New Jersey 
Division of Consumer Affairs, 

Plaintiffs,· . 

vs. 

GOEN TECHNOLOGIES CORPORATION (a New: 
Jersey corporation, d.b.a. "'Trim Spa 
CorporationJTrim.Spa", "Weight-loss 
Labs" and "Health Sciences Direct"), 
NUTR.AMERICA CORPORATION (a Delaware 
Corporation), A. GOEN SEIVIINARS INSmUTE, 
INC. (a Delaware corporation, d.b.a. 
"Goen Media Group'' and "Advanced Health 
Sciences"), ALEX SZYNALSKI, a.k.a. ALEX 
GOEN,(individually and as officer or 
agent of Goen Technologies, Inc., Goen 
Seminars, and Nutramerica), ALBERT 
·FLEISCHNER, Ph.D.,(individually and as 
officer or agent of Goen Technologies, 
Inc., Goen Seminars, and Ntitramerica) and 
DOES 1 through 20, 

Defendants. 
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Civil Action 

CONSENT ORDER AND 
SETTLEl\.fENT AGREE:MENT 



Plaintiffs, Peter C. Harvey, the Attorney General of the State of New Jersey, and the Director 

of the New Jersey Division of Consumer Affairs (collectively, ··p1aimiff.,") filed a complaint (the 

"Complaint") against Goen Technologies Corporation, Nutramerica Corporation, A. Goen 

Seminars Institute, Alex Szynalski, and Albert Fleischner (collectively the" Defendants"). The 

Complaint seeks penalties, a permanent injunction and other equitable relief against the Defendants. 

Defendants deny the allegations, except those pertaining to jurisdictional facts, in the Complaint. 

Defendants do, however) agree to the terms of this consent order (the "Consent Ordern) solely to 

avoid the uncertainty and costs of litigation. 

Plaintiffs and Defendants have stipulated to the entry of the Consent Order in settlement of 

the allegations in the Complaint against Defendants. The Court, being advised of this settlement, 

. finds: 

DEFINITIONS 

For purposes of this Consent Order, the following definitions shall apply: 

1. "Defendants" shall mean Goen Technologies Corporation, Nutrame.tica Corporation, 

A. Goen Seminars Institute, Alex Szynalski, and Albert Fleischner, Ph.D. 

2. •·Plaintiffs" shall mean the Attorney General of the State of New Jersey and the 

Director of the New Jersey Division of Consumer Affairs. 

3. •·Division., shall mean the New Jersey Division of Con.sumer Affairs. 

4. "New Jersey Consumer Fraud Act" shall mean the New Jersey Consumer Fraud Act 

of 1960, as amended, N.J.S.A. 56:8-1 et seq. 

5. "Date of this Consent Order" shall mean the date the Consent Order is filed with the 

New Jersey Superior Court, Chancery Division, Morris County. 
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6. "Competent and Reliable Scientific Evidence" shall mean tests, analyses, research, 

studies or other evidence based on the expertise of professionals in the relevant area. that has been 

conducted and evaluated in an objective manner by persons qualified to do so, using procedures 

generally accepted in the professions to yield accurate and reliable results. 

week. 

7. "Clearly and Conspicuously" shall mean as follows: 
... 

a. In an advertisement communicated th.ro~gh an electronic medium (such as 
television, video, radio and interactive media such as the Internet, online 
services and software), the disclosure shall be presented iri either the audio 
or the visual portion of the advertisement. An audio disclosure shall be in a 
volume and cadence sufficient for an ordinary consumer to hear and 
. comprehend it. A visual disclosure shall be of a size and shade, with a 
sufficient degree of contrast with the background against which it appears, to 
make it clearly legible, and shall appear on the screen for a duration and in a 
location, sufficiently noticeable for an ordinary consumer to read and 
comprehend it; and 

b. In a print advertisement, promotional material or instructional manual, the 
disclosure shall be in print that contrasts with the background against which 
it appears and in a type size and location sufficiently noticeable for an 
ordinary consumer to read and comprehend it. 

8. "Endorsement" shall mean as defined in 16 C.F.R. § '.?55.Q(b). 

9. ''Substantial Weight-loss'' shall mean weight-loss of tVl'O (2) or more pounds per 

10. "Substantiate" when used in the context of "substantiate a statement or 

representation" shall mean to provide Competent and Reliable Scientific Evidence that .constitutes 

proof of the statement or representation. 

11. "Support" when used in the context of "'support a statement or representation" shall 

mean to provide Competent and Reliable Scientific Evidence that increases the probability that the 

statement or representation is true but may not substantiate it. 
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12. "Goen Supplements" shall mean the supplements referred to in the Complaint as aids 

to weight-loss or fat loss, i.e., TrimSpa, TrimSpa EF, Lipo spa and Cai:bSpa. 

13. "Goen Smoking Cessation Seminars" shall me.an the seminars that Defendants 

promoted to aid people who wanted to stop smoking. 

14. "Goen Weight-loss Seminar" shall mean the seminars that Defendants promoted to 

aid people who wanted to lose weight. 

15. "'Substantia1lv Similar ProducC' shall mean: . ~ 

a. With respect to TrimSpa EF: TrimSpa Completely Ephedra Free 
Formula X-32 or other non-ephedra based dietary supplements that 
are advertised as assisting consumers with appetite suppression 
and/or weight loss and are promoted by any Defendant; 

b. With respect to Llpo Spa: Fat Blocker or other non-ephedra based 
dietary supplements that are advertised as assisting consumers with 
weight loss through the use of chitosan to block the absorption of fat 
and are promoted by any Defendant; and 

c. 'With respect to CarbSpa. ·. Carb Blocker or other non-ephedra based 
dietary supplements that are advertised as promoting "veight-loss by 
assisting consumers to curbing their appetite for carbohydrates and 
are promoted by any Defendant. 

16. "Weight-loss Product" shall mean any product, program, or service purported to 

produce weight-loss, elimination of fat, slimming, or caloric deficit in a user of the product, program 

or service. 

FINDINGS 

1. The Superior Court of New Jersey, Chancery Division, Morris County, has 

jurisdiction over the subject matter and the parties. 

2. Plaintiffs in their Complaint allege that Defendants have violated N.J .S .A 56:8-2 by 
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selling and offering to sell Goen Supplements through advertisements that exaggerated the 

supplement's benefits, downplayed the supplement's risks, or made claims about the supplement's 

safety or efficacy without substantiation. Plaintiffs also alleged that Defendants violated N.J.S.A. 

56:8-2 andN.J.S.A. 56:8-2.2 by promoting the Goen Weight-loss Seminars and the Goen Smoking 

Cessation Seminars through advertisements that exaggerated the role that hypnosis would play in 

' 
the Goen approach to weight-loss and smoking cessation and failed to disclose that the use of 

expensive Goen Supplements w:as a critical feature of that approach. Defendants, in their r~spective 

Answers, denied those allegations as being \Vithout merit. 

3. In addition to seeking penalties and permanent injunctive relief, the Complaint also 

seeks an order requiring Defendants to restore to each affected consumer any money acquired by 

means of any practice found to be unlawful under the New Jersey Consumer Fraud Act. Defe~dants, 

in their respective Answers, denied that Plaintiffs were entitled to any relief. 

4. Entry of the Consent Order is not, and shall not be deemed to be, an admission by any 

Defendant of liability for violating the New Jersey Consumer Fraud Act or any other law and 

Defendants enter into this Consent Order solely to avoid the costs and burdens of continuing 

litigation. 

. 5. This Consent Order resolves all of Plaintiffs' claims against Defendants based on 

advertisements for any Goen Supplement, Goen Weight-loss Seminar, Goen Smoking Cessation 

Seminar pr any other Weight~loss Product that Defendants promoted as a Goen or a Nutramerica 

product up to and including the Date of this Consent Order. 

6. Entry of the Consent Order is in the public interest. 
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PROHIBITED ACTIVITIBS 

IT IS HEREBY ORDERED that each Defendant or Other person or entity ..,.,.·ho signs the 

Consent Order, directly or through any corporation, partnership, subsidiary, division or other device, 

and its officers, agents, servants, employees, and attorneys, and each person in active concert or 

participation with it who receives actual notice of the Consent Order, by personal service or 

otherwise, is hereby enjoined from engaging in, or assisting oiliers to engage in, in connection with 

offer or sale of any Weight-loss Product, any weight~loss seminar or any smoking cessation seminar, 

any practice that violates the New Jersey Consumer Fraud Act, including but not limited to any of 

the following practices that the Division deems to be violations of the New Jersey Consumer Fraud 

Act or appropriate to ensure Defendants' future compliance with the New Jersey Consumer Fraud 

Act: 

1. Representing, expressly or by clear implication, including through the use of 

endorsements, that any Goen Supplement or any Weight-loss Product that is Substantially Similar 

to any Goen Supplement: 

a. By itself causes rapid and Substantial Weight-loss without the need for diet 
or exercise; 

b. By itself causes permanent weight-loss; or 

c. By itself works for all overweight users. 

2. Representing, expressly or by clear implication, including through the use of 

endorsements, any of the following tYPes of claims about any Goe.n Supplement unless the 

representation is true and at the time the representation is made the person or entity possesses and 

relies upon Competent and Reliable Scientific Evidence that substantiates the representation: 
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a. the supplement causes weight-loss or fat loss; 

b. the supplement enables users to lose weight or fat, or any spccifk amount of 

weight or fat; 

c. the supplement enables users to lose weight or fat without caloric reduction 
or exercise; 

d. 

e. 

the supplement enables users to lose a specific amount of weight in a specific 
amount of time; or 

the supplement causes weight-loss via a specific biochemical mechanism. 

This paragraph shall not preclude Defendants from using a lay endorsement that complies with the 

other paragraph~ in this section and is not misleading. 

3. Representing, expressly or by clear implication, including through the use of 

endorsements, that any Weight~loss Product is X%, or Y times, more effective than another Weight­

loss Product (or than diet or exercise alone) unless, at the time the representation is made, the 

Defendant possesses and relies upon Competent and Reliable Scientific Evidence that substantiates 

the claim. Moreover, any such representation must Clearly and Conspicuously disclose the average 

weight-loss by the persons who took the product in the study that Substantiates the claim. 

4. tvfaking any offer to sell a Weight-loss Product, including through the use of 

endorsements, without Clearly and Conspicuously disclosing that the product should be used with 

diet and exercise unless Defendants have Competent and Reliable Scientific Evidence that 

Substantiates the claim that the \Veight-loss Product causes weight loss \vithout the need for diet and 

exercise. 

5. Representing, expressly or by clear implication, including through the use of 

endorsements, that a specific person who used the Weight-loss Product (the "Endorser") achieved 
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a specific amount of weight-loss in a specific period of time unless at the time the representation is 

made, the persoi: or entity has a sworn statement from the Endorser that i.s consistent with the 

representation and contains the following information: 

l. 'the period of time during which the Endorser used the endorsed Weight-loss 
Product; 

11. The amount of weight-loss the Endorser experienced during the period he/she 
used the product: 

m. Whether the Endorser experienced material weight-loss or material weight 
gain during the three-month period prior to using the product as pa.rt of a 
weight-loss program; · 

iv. Whether the Endorser used the recommended amount of the product; 

v. Whether the Endorser took any other Weight-loss Products du.ring the period 
he/she used the product for weight-loss and the amounts of each additional 
product that he/she used; 

vi. Whether the Endorser, while using the product, had increased energy or 
reduced appetite and, if the Endorser answers that he/she did not have 
increased energy or reduced appetite, whether the Endorser, while using the 
product, increased his/her exercise routine or decreased his/her caloric intake. 

vii. \Vhether the Endorser undeIV.1ent any medical procedure to lose weight or 
change his/her appearance during the period he/she used the product to lose 
weight; 

viii. \Vhether the Endorser was paid to provide the endorsement and whether 
he/she has a financial interest in the company that manufactures or distributes 
the. product; and 

ix. If the endorsement includes a "before" or "after" picture, the date each picture 
was taken, whether each picture accurately represents the way the Endorser 
appeared on the date it was taken and whether it was modified to change 
Endorser's appearance. 

6. Using an endorsement from a person who used a Weight-loss Product during a period 

when the person engaged in a reduced calorie diet or an enhanced exercise routine without disclosing 

8 

60'd 8£:lT SOOc £c 6ntJ 
8£S£-8t'9-£l6: xe..::1 S<::irn.:L:ltl 'SNOJ ..::10 ''110 



that the person made these changes to his/her lifestyle during the period he/she used the Weight-loss 

Product. 

7. Using an endorsement for a Weight-loss Product that identifies weight-loss results 

that are not typical of what an average consumer can expect to achieve from the use of the product 

without Clearly and Conspicuously disclosing that the results are not typical. 

" 
8. Using an endorsement that represents that the endorser achieved better results through 

use of a Weight-loss Product than through use of another product or th.rough the use of diet and 

exercise alone unless the person or entity has a sworn statement from the endorser that supports the 

representation. 

9. Representing, expressly or by clear implication, including through the use of 

endorsements, that any Weight-loss Product has been clinically groven to be safe or effective. unless 

at the time the representation is made, the person or entity possesses and relies upon Competent and 

Reliable Scientific Evidence that (a) Substantiates the representation, and (b) is available to the 

Division. If the Competent and Reliable Scientific Evidence does not include proprietary 

information, then it shall also be available to any consumer who asks to review it. 

10. Representing, expressly or by clear implication, including through the use of 

endorsements, that any Weight-loss Product has been clinically~ to be safe or effective when 

the clinical tests were on the active ingredients in the product, rather than the product itself, and that 

fact is not Clearly and Conspicuously disclosed. 

1 L Misrepresenting, expressly or by clear implication, including through the use of 

endorsements, the existence, contents, validity, results, conclusions or interpretations of any clinical 

test or study. 
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12. Representing, expressly or by clear implication, including through the use of 

endorsements, that a \Veight-loss Product is a traditional approach to weight-loes unless (a) the 

product includes an active ingredient that was traditionally used for weight-loss, and (b) at the time 

the representation is made, there is Support for the representation that the active ingredient aids 

weight loss or there is a disclaimer that the efficacy of the ingredient has not yet been Supported. 

13. Using an endorsement from a medical doctor or other person who is represented as 

having scientific expertise that a \Veight-loss Product is materially different from another weight loss 

product unless, at the time the representation is made, the person who provides the endorsement can 

support the claim. 

14. Using an endorsement for a Weight-loss Product from a medical doctor or other 

person with apparent scientific expertise unless the endorser is an expert with respect to the matters 

about which he/she speaks. 

15. Using an endorsement for a Weight-loss Product from a medical doctor or other 

person with apparent scientific expertise unless the person or entity that uses the endorsement has 

a sworn statement from the purported expert that: ( a) was signed prior to the use of the endorsement; 

(b) commits the purported expert to the representations in the endorsement; and (c) has not been 

withdrawn by the purported expert. 

16. Using an endorsement for a Weight-loss Product from a medical doctor or other 

person with apparent scientific expertise when the person or entity that uses the endorsement had 

infonnation at the time the endorsement \\,·as used that the endorser did not have and that a 

reasonable person believes would have caused the endorser to with.draw his/her endorsement. 

17. :tvlaking any offer to sell a Weight-loss Product through a print advertisement, an 
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internet.promotion or a telephone promotion without providing the consumer with: (a) a statement 

to consult a health care professional before beginning any weight-loss program; (b) a statement to 

read the label before using the advertized product; and (c) with respect to internet advertisements, 

a link that provides easy access to a copy of the label prior to purchase. 

18. Advertising or promoting any weight-loss seminar as teaching an effective approach 

" to weight-loss without disclosing all of the material costs associated with obtaining the advertised 

benefits of the program, including but not limited to (a) the costs of attending the seminar, (b) the 

costs of any supJ?lements that will be recommended as an integral part of the program, and (c) the 

costs of contacting a medical professional to detennine: whether the program is a safe and effective 

approach to weight-loss. 

19.. Advertising or promoting any smoking cessation seminar as teaching an effective 

approach to smoking cessation without disclosing all of the material costs associated with obtaining 

the advertised benefits of the program, including but not limited to (a) the costs of attending the 

seminar, (b) the costs of any supplements that will' be recommended as an integral part of the 

program, and (c) the costs of contacting a medical professional to detennine whether the program 

is a safe and effective approach to stop smoking. 

20. Representing that a patent for a Weight-loss Product is evidence that the Federal 

government has detennined that the Weight-loss Product is safe or effective. 

SCOPE, PURPOSE A~'D L~TERPRETA TION OF THE CONSENT ORDER 

IT IS FURTHER ORDERED that: 

1. Aside from the advenising claims that are expressly prohibited in the Section on 

Prohibited Activities, nothing contained in the Consent Order prohibits any person or entity wh.o 
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signs it from making any true and non-misleading advertising claim fo:r any Weight-loss Product, 

any weight loss-seminar or any smoking cessation seminar. 

2. The Consent Order is not intended to limit the right of any person or entity who signs 

it to engage in non-actionable "puffing." ''Puffing" shall not, however, be considered to be a defense 

to any practice that is expressly prohibited by this Consent Order. 

3. The Consent Order shall only apply to the acthities of a person or entity that signs 

with respect to the offer or sale of\Veight-loss Products, weight-loss seminars and smoking cessation 

seminars in or from New Jersey, which shall include, but may not be limited to: (a) retail sales at 

New Jersey locations; (b) telephone sales that result from consumer calls from or to a telephone 

located in New Jersey; (c) internet sales from websites hosted in New Jersey or where a website 

identifies the business of the person or entity offering or selling the product and the principal place 

of business of that person or entity is located in New Jersey; and (d) sales to consumers that are 

shipped from New Jersey. 

4. Nothing in this Consent Order shall apply to any Weight-loss Product sold or 

distributed to consumers by third parties in cases where there is no participation by any Defendant 

in the funding, preparation or dissemination of the Weight-loss Product to consumers; provided 

however1 that if any Defendant learns that a third party has made a misrepresentation about a product 

subject to this Consent Order that would constitute a violation of this Consent Order if it were made 

by a person or entity subject to this Consent Order, then the Defendant shall notify the Division 

within fifteen (15) business days of the date he/she/it learns of the action. A Defendant does not 

participate in the funding, preparation or dissemination of a weight loss product when it distributes 

what it deems to be truthful information about its product or the ingredients in its product to a third 
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party that is in the business of selling that product to consumers. 

MONETARY RELIEF AND C0NSlJMER COMPLAL.~T,S 

IT IS FURTHER ORDERED that: 

l. The Defendants shall be jointly and severally liable for a payment of $50,000 to the 

Division for the costs it incurred in connection with investigating Defendants and prosecuting this 

action. 

2. The Defendants shall be jointly and severally liable for a payment of $700,000 to the 

Division for consumer initiatives. 

3. Payment of $750,000 on behalf of all Defendants, which shall be deemed due on June 

30, 2005, shall be made by Goen Technologies Corporation according to the payment schedule set 

forth in paragraph 4. The schedule assumes that Defendants will pay simple interest of .5% per 

month on any balance due after June 30, 2005. Each payment shall be made by means of a certified 

check, wire transfer, attorney trust account check or other guaranteed funds to the "New Jersey 

Division of Consumer Affairs" and shall be delivered to the New Jersey Division of Consumer 

Affairs at the following address: 

Attention: Case Management Tracking 
New Jersey Department of Law and Public Safety 
Di vision of Consumer Affairs 
124 Halsey Street 
P .0. Box 45025 
Newark, New Jersey 07101 

4. The payment schedule sha11 be: (a) an initial payment of at least $75,000 shall be 

made within five (5) days of the date that Goen Technologies Corporation signs the Consent Order; 

(b) a second payment shall for at least $75,000 shall be made by August 1, 2005; and (c) the final 
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payment, for the unpaid balance plus ac:c:rued interest, shall be paid by September 1, 2005. 

5. Goen Technologies Corporation, Nuuamerica Corporation or Goen Seminars 

Institute, Inc. shall, as appropriate, notify each consumer on Exhibit A that it will either: (a) make 

restitution to the consumer in the amount listed on Exhibit A in exchange for a release from the 

consumer for all claims the consumer might have against the Defendants that arise from its purchase 

or use the supplement; or (b) agree to submit the _consumer's c1aim to the Division's Alternative 

Dispute Resolution ("ADR'') Unit for resolution through binding arbitration. 

6. If a consumer on Exhibit A refuses to accept the refund and provide the release 

provided for in paragraph 5 above, then each affected Defendant shall notify the Division that it will 

submit its dispute with the consumer to the ADR Unit for resolution through binding arbitration. 

Each Defendant agrees to consent to th.is arbitration process and to be bound by the arbitrator's 

decision. Each Defendant further agrees to be bound by the immunity provisions of the Nei.x.1 Jersey 

Arbitration Act, N.J.S.A. 2A:23B-14 and the New Jersey Tort Claims Act, N.J.S.A. 59:l0A-l et. 

se_g. The Division shall notify any such consumer of the referral of the dispute to ADR. Thereafter 

the arbitration shall proceed in accordance with the ADR Guidelines (a copy of which is attached 

as Exhibit B). 

7. In the event an affected Defendant fails or refuses to participate in the ADR program, 

the arbitrator may enter a default against it. Unless otherwise specified in the arbitration award, the 

Defendant shall pay any and all arbitration awards \:vithin thirty (30) days of the arbitrator's decision. 

ADefendant' s failure or refusal to participate in the arbitration process or to timely pay an arbitration 

award shall constitute a violation of this Consent Order. 

8. If a consumer on Exhibit A refuses to participate in the ADR program, then it shall 
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have no rights under this Consent Order. 

9. Each o(Goen Technologies Corporation and Nutran,.erica Corporation agrees that, 

for a period of one year from the Date of this Consent Order (the "Period"), it shall have the 

following obligation to each consumer who is entitled to the protection of the New Jersey Consumer 

Fraud Act and this Consent Order as set forth in paragraphs 3 and 4 of the section SCOPE, 

.. 
PURPOSE AND 11\YTERPRETATION OF°THE CONSENT ORDER and who complains to it or the 

'.Division that it is entitled to a refund of the purchase price of one its Weight-loss Products it will 

either (a) provide the refund to the consumer in ex.change for a release from the consumer for all 

claims the consumer might have against the Defendants that arise from the consumer's purchase or 

use the 'Weight-loss Product or (b) agree to submit the consumer's claim to the ADR Unit for 

resolution through binding arbitration. During each month of the Period, the Division will forward 

all consumer complaints it receives that seek a refund of the purchase price of a Goen Technologies 

Corporation or aNutramerica Corporation Weight-loss Product to the appropriate corporation within. 

fifteen (15) days of the end of that month. During each month of the Period, each of Goen 

Technologies Corporation and Nutramerica Corporation will forward the consumer complaints it 

receives about its Weight-loss Products to the Division within fifteen (15) days of the end of the 

month. 

10. In each case that a Defendant submits to the ADR Unit for binding arbitr:ation, the 

Defendant shall be responsible for its own costs. 

RECORD KEEPING 

IT IS FURTHER ORDERED that: 

1. Each corporation signing this Consent Order, for a period of four (4) years from the 
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date of service of the Consent Order, shall maintain and, upon request, make available to the 

Di-vision for inspection and copying: (a) all advenisements and promotional materials for each 

Weight-loss Product that it offers for sale in or from New Jersey; (b) all materials that it relied upon 

in preparing or confirming the accuracy of the representations in the advertisements and promotional 

materials; and (c) all tests, reports, studies, surveys, demonstrations, or other evidence in its 

possession, custody, or control that contradict, qualify, or call into question the representations in 

the advertisements or promotionsl materials, or the basis relied upon for the representation, including 

complaints and other communications with consumers or with governmental entities or consumer 

protection organizations. 

l\10NlTORING 

IT IS FURTHER ORDERED that: 

1. Within thirty (30) days of the date of the entry of this Consent Order, each entity that 

signs the Consent Order shall have an obligation, throughout the period that the Consent Order is 

in effect, to provide each director, manager, and employee who has responsibility for signing off on 

advertisements or _endorsement that are subject to this Consent Order with a copy of the Consent 

Order and shall secure from each such person a signed and dated statement acknowledging receipt 

of the Consent Order. 

2. Each entity that signs the Consent Order shall notify the Division at least thirty (30) 

calendar days prior to any change in the entity that may affect its compliance obligations arising 

under the Consent Order, including but not limited to a dissolution, assignment, sale, merger, or 

other action that would result: in the emergence of a successor corporation; the creation or dissolution 

of a subsidiary, parent, or affiliate that engages in any acts or practices subject to the Consent Order; 
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the proposed filing of a bankruptcy petition; or a change in the corporate name or address. 

Provided, however, that, with respect to any proposed change that the entity learns a.bout less than 

thirty (30) calendar days prior to the date such change is to take place, the entity shall notify the 

Division as soon as is practicable after obtaining such knowledge. 

3. Each entity that signs the Consent Order shall provide the Division with its business 

address and business telephone number \~dthin ten (10) days of the date of this Consent Order and 

shall pro\.ide the Division with any change in its business address or business telephone number 

within ten (10) of the date of any such change. 

4. The Division is authorized to monitor the compliance of each entity that signs the 

Conserit Order by all lawful means, including but not limited to the use of compulsory process as 

provided in the New Jersey Rules of Court. In addition, notrung in this Consent Order shall limit 

the Division's lawful use of its powers under N.J.S.A. 56:8-3 and N.J.S.A. 56:8-4 to investigate 

whether the entity has violated the New Jersey Consumer Fraud Act, any regulation promulgated 

thereunder, or any provision of this Consent Order. 

~MEET AND CONFER 

1. Plaintiffs and Defendants recognize that the negotiation and finalization of this 

Consent Order was the result of good faith negotiation and compromise between the Parties. In the 

spirit of continued cooperation between Plaintiffs and Defendants, each Plaintiff agrees that, except 

in cases where immediate legal action js necessarv to protect consumers from irreparable hann, it 

will not institute any further proceedings against any Defendant for an alleged violation of this 

Consent Order without first providing the Defendant with: (i) notice of the alleged violation and a 

time frame that is reasonable in light of the alleged violation for settling the alleged violation; (ii) 
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an opportunity to provide a written response to the allegation; and (iii) a face-to-face meeting 

between Plaintiffs and the Defendant (or its representative) to discuss and attempt to resolve the 

allegations. If the parties cannot reach an agreement during the face-to-face meeting, then the 

Plaintiff may, in its sole and absolute discretion, continue negotiations to reach a settlement or 

commence an action against the Defendant. 

2. Paragraph 1 shall constitute a pre~condition to the right of each Plaintiff to bring an 

action against a Defendant for violation of this Consent Order. 

3. Nothing in this Consent Order shall preclude any Plaintiff from bringing an action 

against any Defendant for violation of the New Jersey Consumer Fraud Act or the regulations 

promulgated thereunder that does not also allege a violation of this Consent Order. If a Plaintiff 

brings any such action, then it may not rely on any provision of this Consent Order to prove its case. 

GENERAL PROVISIONS 

IT IS FURTHER ORDERED that: 

1. Nothing contained in the Consent Order shall be construed to limit or affect any 

position that any person or entity that signs the Consent Order may take in any future or pending 

action not specifically encompassed herein. 

2. The Consent Order constitutes the entire agreement between the Plaintiffs and the 

Defendants with respect to the subject matter hereof. 

3. Any amendment to the Consent Order must be signed by the affected parties and 

submitted to the Court, with notice to each person or entity that signed the Consent Order, for its 

approval. 

4. Each person or entity that has signed the Consent Order, and its respective counsel, 
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has had a full and fair opportunity to review the Consent Order. Accordingly, each agrees that any 

principle of construing ambiguities against the drafter has no application to tht:; Consent <xdcr. 

5. No person or entity that signs the Consent Order shall represent or imply that any 

advertising procedure that it uses was required or approved, in whole or part, by the Attorney 

General or the Division or any of the State of New Jersey's agencies or agents. 

~ 

6. Each person or entity that is 'a party to the Consent Order represents that the person 

who signs the Consent Order on its behalf has full know ledge, understanding and acceptance of the 

tenns of the Consent Order and the authority to legally bind it to the terms of the Consent Order. 

7. The Consent Order shall be interpreted in accordance with the laws of the State of 

New Jersey. 

8. The Consent Order may be executed in counterparts. 

9. Except as otherwise provided herein, any notice or other document required to be sent 

to the Division or to any Defendant shall be sent by the United States mail, certified mail, return 

receipt requested, or other nationally recognized courier service that provides for tracking services 

and identification of the person signing for the documents. The notices and/or documents shall be 

sent to the following addresses: 

For the Division: 

For the Defendants: 

OCd SS:LT SOOZ £Z 6n~ 

Di vision of Law 
Attn. Joshua T. Rabinowitz, DAG 
124 Halsey Street 
P.O. Box 45029 
Newark, New Jersey 07102 

Goen Technologies, Corporation 
Attn: Legal Department 
35 Melanie Lane 
Whippany, New Jersey 07981 
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and 

Donald Bc~hada, Esq. 
Drinker Biddle & Reath, LLP 
500 Campus Drive 
Florham Park, N.J. 07932-1047 

DISJ\.USSAL OF ACTION \\'lTH PRE.TIJDICE A~"D RELEASE 

. IT IS FURTHER ORDERED that: 

1. Within ten (10) days of the date that the Division receives the pa)'ment required by 

the Conl:>ent Order, the Defendants wi11 take all necessary measures to effectuate the dismissa.l of the 

action against them with prejudice. 

2. Plaintiffs release any and all claims, known or unknown, that they have, had, or may 

have against Defendants for any alleged violation of the New Jersey Consumer Fraud Act or the 

common law relating to the advertising or labeling of any \Veight-loss product, weight-loss seminar 

or smoking cessation seminar. 

3. Each Defendant releases the Attorney General, the Director of the Division of 

Consumer Affairs and each of their employees or agents from any claim it may have against any one 

of them that arises out of what that person did or said up to and including the Date of this Consent 

Order in connection with: (a) the investigation that culminated in the commencement of this action; 

(b) the prosecution of this action; or (c) the settlement of this action. 

RETENTION OF ,JURISDICTION 

IT IS FURTHER ORDERED that: 

L This Court shall retain jurisdiction of this matter for purposes of construction, 

modification, and enforcement of the Consent Order. 
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TERlvtINATING THE PROVISIONS OF THE CONSE!'-i'T ORDER 

l. At any time after the four ( 4) year anniversary of the Pat~ of This Consent Order, any 

Defendant may make written application to the Superior Court of New Jersey, Chancery Division, 

Morris County, which retains jurisdiction in this matter, to terminate the entire Consent Order, or 

. any specific provision therein, with respect to it. Such request shall include a certification under oath 

~ 

that the moving party has committed no material violation of the Consent Order for a period of not 

less than four ( 4) years prior to the date of the request. 

2. If a Defendant makes an application pursuant to paragraph 1 and Plaintiffs do not 

dispute the certification submitted in support of its application, then Plaintiffs agree not to oppose 

the application. 

SO STIPULATED 
PETERC. HARVEY 
A TIORNEY GENERAL OF NEW JERSEY 

BY: 
shua Rabinowitz; Deputy Attorney General 

DATED: July /, 2005 

DATED: July/ , 2005 

Each of the undersigned has read this Consent Order, understands it, and agrees to be bound by its 
terms. · 

DATED: July , 2005 
o me Sunstone, Chief Financial Officer 
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ALBERT FLEISCHNER 

~ -
BY:cllk~ 

Albert Fleis 
,,,,.....---

C9nsefitas to the form and entry of this Order. 
__ .... ~-.,. . 

Drinker Biddle & Reath, 1LP 
500 Campus Drive 
Florham Park, N.J. 07932-1047 
Attorney for Def ei.l,ldf ...... ,..,.. 

BY: 

Kenneth C. MacKenzie, J.S.C. 

6S:ll SOOG £G 6n~ 

DA'l'ED: July , 2005 

DATED: July , 2005 

DATED: July , 2005 

DATED:· July , 2005 

DATED: . July~OS 

A v~vs rs; 
DATED: P:rry j\2005 
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l?ETER C. HARV!:.".::° 

AT~ORNEY GENEF~~L Of :,1:sw JERS2.Y 
Division of law 
124 Halsey Street 
P.O. Box 45029 
Newark, New Jersey 07102 
Attorney for Plaintiffs 

By: Joshua T. Rabincw~tz and Su~~l G. Raval 
Deputy Attorneys Gene~al 
(973) 648-2893 

RECEIVED 
IENNfn, C. Mact'ENZJE, J.S.C, 

OCT 1 6 2003 
JUDGFSCffAMBOS 

MOillsCOONrtc~ 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, MORRIS COUNTY 

DOCKET NO. 

PETER C. HARVEY, Atto~ney General 
of The State of New Jersey, and 
~ENI ERDOS, Directo~, New Jersey 
Division of Consumer Affai~s, 

Plaintiffs, 

vs. 

GOEN TECHNOLOGIES CORPOR.A.TION (a New 
Jersey corporation, d.b.a. uTrim Spa 
Corporation/TrirnSpa", "Weight Loss 
Labs" and "Health Sciences i)irect"), 
NUTRAMERICA CORPORAT:ON(a Delaware 
Corporation), A. GOEN SEMINARS INSTITUTE,: 
INC. (a Delaware corporatior.., d.b.a. 
"Goen Media Group" and "Ad,ranced Health 
Sciences"), ALEX SZYNALSKI, a.k.a. ALEX 
GOEN, (individually and as of~icer or 
agent of Goen Technologies, Inc., Goen 
Seminars, a~d Nutramerica), ALBERT 
FLEISCHNER, ?h.D., (individually and as 
officer or agent of Goen Technologies, 
Inc., Goen Semi~ars, and Nu~ramerica and 
DOSS 1 ~hroug~ 20, 

Defenda~t:s. 

____ .. _____ , ___________ -· 

Civil Ac':.:.or. 

COMP'!' -AIN'T 
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PETER C. HARVE~, Attorney General of the State cf New ~ersey 

and RENI ERDOS, Directo~ of the New Jersey Division of Consumer 

Affairs, with offices located at 124 Halsey Street, 7th FlcJor, 

Newark, New Jersey 07102, by way of complaint, upon inforrnatio~ and 

belief, state: 

N.~TURE OF COMPLAINT AND BACKGROUND 

1. A. Goen Seminars Institute, Inc. (~Goen Institute") is a 

New Jersey-based company that promotes and conducts weight loss a~d 

smoking cessatioP- seninars. Goen Institute was founded by Alex 

Szyr.alski, ~ho is also known as Alex Goen. 

2. Geen Techr..ologies Corporation ("Goen Technologies")and 

Nutramerica Ccrporat ior.. ( "~utra:r.terica") affiliates 0£ Gee:-: 

Insti-cu-ce are New Je.c:sey-based compan:..es that: develop and 

distribute dietary supple~en~s including Tri~Spa, CarbSpa and Lipo 

Spa and smoking cessation aides ("Goen Supplements"). Goen 

Supplements are advertised a~d sold at Goen Institute seminars and 

th!'ough di rec~ mai.:;_ promo-:: ::.ons, r_ewspa.per advertisements, radio 

advertisements and the internet. 

3. In promo-cic•nal r:iat:erials for Goen S".J.pplements, defenda:1:.s 

state that the supplements are dr;.;.g free. This stat.err.en': is 

misleading because, as explained in greater detail below, certai~ 

Goen Supplements, such as TrimSpa, contain a combinatic~ o~ 

ingredients that has the same dangerous side effects as cer~ain 

drug products ba~ned by ~~e Food and Drug Adminiscration. :n fac~, 

one of TrimSpa' s active ir,gredier.ts .:_s e~hedra, an ephedr:.r.e 
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alkaloid derived from ma huang, a Chinese herbal plant and 

stimulant. Dangerous side effects associa::ed with the use of 

ephedra and other ephedrine alkaloids, especially when used wirh 

caffeine, are well documented in medical literature. Specifica~ly, 

ephedra has been proven to cause negative side effects in healLhy 

individuals, 

palpitations. 

including headaches, irritability and heart 

Ephedra has also been associated with ser:io1.1s 

adverse he~lth events such as strokes, seizures, high blood 

pressure and heart at-:.a<;::ks. Due to the negative side effects 

associated with the combination of ephedrine alkaloids anc 

caffeine, the Food and Drug Ad:rtinistration banned the sale o: 

ephedrine/caffeine combinations in ove~-the-co~nte~ drug products 

in 1983. 

4. Tr_e use of TrimSpa and other Goen Supplements is ar. 

essential component of Goen Institute's weight loss and s~cki~g 

cessation seminars. In promotional materials, however, the Goen 

Institute claims tha~ its weight loss seminars teach consumers a 

"proven way to slimness without da~gerous drugs, starvation die~s 

or endless brutal exercise.n According to promotional materials, 

the Goen system ''will let hypnosis do the work for you" a:-1d 

"prac~ically works like ~agic.n The promotional materials fail to 

inform consumers tha-t Goen' s "pro,,.en way to slimness" req:u.:..res 

consumers to purchase Goen Supplements. 

3 

170"d 
. . -~ 

90££-8179-£.::6-l: xe..:J Sc!Itl..:l..:ll::J c13WnSNOJ •1'iia 



5. In promot:;..o:::s for Goen Institute' s smokir:g cessatic::1 

seminars defendant.s creat.e the fa:.se impression tha: tr.e Goen 

method relies princ:_pally, if not exclusi ·..,·ely, on tr:e use o~ 

hypnosis. Indeed, defendants mislead consumers by stating ~hat 

consumers can stop smoking without the use of dangerous dr:..1gs. 

Promotional materials fail to ~nform consumers that a key component 

of the Goen system is the purchase a~d use of Goen Supplements. 

6. Goen seminars - and the promotional material associated 

·,,,•i th those seminars - are nothing more than a classic bait and 

switch ploy. The purpose o= the seminars is to sell Goen 

Supplements, rather than teach consumers to lose weight and s~op 

smoking through hypnosis as advertised. Proreotional materials =o~ 

Goen seminars are false and misleading because they fail to info=m 

consumers that the Goen method to weight loss and· smoking cessation 

re9uires the purchase of Goen Supplemencs and that the purchase of 

such supplements will require cons~mers to make substan~ial 

expenditures beyond the . cost of the seminar itself. Moreove:::-, 

defendants cio no~ disclose to consumers the adverse side effects 

associated with ephedra, a key ingredient in TrimSpa. 

7. As stated above, defendants also sell TrimSpa and o~her 

Goen Supplements through direct mail, newspaper advertisements, 

radio advertisemen~s, and the internet. In promotional mater!als 

used in these media, defenda~ts make unsubstantiated claims abo~~ 

the effectiveness of TrimSpa and ether Goen Supplements. 
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Additionally, defendants suggest that the federal government has 

endorsed TrimSpa as safe and effective. For example, defendants 

use the fact that they have obtained a patent for TrimSpa to create 

the false impression that the U~ited States Government has found 

that TrimSpa is a safe and effective product. 

8 . Moreover, the TrimSpa website creates the false 

impression that it is sa=e to use TrimSpa and other Goen 

Supplements without first consulting a doctor. The website -- in 

large bold typ~ -- states that consumers can use Goen Supplemen~s 

without first consulting a doctor. Disclai~ers, warning consumers 

to consult their doctor before using Goen Supplements, can be 

found, however, • 7 " in sma_~ footnotes at the end of the consumer's 

website tour. 

9. In sum, seminars and promotional ~aterials for Ge-en 

Institute seminars and Goen Si.lpplements are deceptive because, 

aroong other things, they: {a) mislead consumers by claimir:.g that 

Goen's methods are drug-free; (b) make unsubstantiated claims about 

the effectiveness of Goe~ Supplements; and (c) fail to disclose the 

adverse heal th risks associated with the :.ise of ~ertain Goe:1 

Supplements. 

10. The Attorney General and the Director of the Division of 

Consumer Affairs now seek, among other things, to: (a) pernanen~ly 

enjoin defe~dan~s from advertising Goen weight loss a~d smokir-g 

cessation seminars withou~ proper disclosure of: (i) tie role Goen 
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Supplements play in Goen Inst:... tute semj_r,ars, r:.amely, tha-r. they ar-e 

an essential componen~ of Goen's seminars; (ii) the costs of Goe~ 

Supplements; and (iii) the health risks associated with ~he use of 

Goen Supplements containing ephedra; (b) permanently enjoi~ 

defendants from publishing any advertisement for any Goen 

Supplement that contains ephedra without disclosing, a~ the 

beginning of the advertisement, that the supplement contains 

ephedra and clearly describing all of ~he k~own ~isks associated 

"''ith the use of ephedra; (c) perrnanently enjoin defendants fro!".', 

making unsubstantiated claims abo~t TrimSpaf Lipo Spa, CarbS9a or 

any other Goen Supple~ent; (d) perman~ntly enjoin defendants fro~ 

making any statemenLs that suggest or imply that defendants' patent 

for TrimSpa constitutes an endorse~ent by the United States 

government of the safety or ~fficacy of TrimSpa; and (e) require 

dsferidants to promine~tly disclose on the T~i□Spa websi~e, or the 

website dedicated to any other Goen Supplement, the risks 

associated with the use of any Goen Supplement. sold en :.::-ia:. 

•,,1ebsi te. 

JU~ISDICT:ON AND VENUE 

11. The Attorney General of the State of New Jersey is 

charged with the responsibility of enforci~g the New Jersey 

Consumer ?rat.:d Act, N.J.S . .A. 56:8-1 et se_g. ("the Act"), and the 

regulations pronulgated there~~der. The Directo~ of ~he Division 

of Consumer Affai~s is charged wi~h the respo~sibilicy cf 
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administering the Act on be~a.:.f o: the Attcrt;.ey General. This 

acL.ion seeking inj t:r..cti ve a:1d ether relief is brought by :.:ie 

Attorney General ar:.d t.he Di::::ec-i:or of the :::ii visi'.)n of Cor:.su:-:\er 

Affairs pursuant to the provisions of N.J.S.A. 56:8-8, 56:8-11, and 

56:8-13. 

12. Goen Technologies, Nutramerica, Goen Institute, Alex 

Goen, Albert Fleischner, and Does 1 t~ro~g~ 20 have conduct~d a~d 

continue to conduct business within the State of New Jersey thro~gh 

Goen Tec:rnologies' corporate headq1.1arters at 8 Ridgedal.e Ave., 

Suite 205, Cedar Knolls, New Jersey, 07327. ~he violations of law 

alleged herein have been, and con~i~ue to be, carried out within 

Morris County, the location of Goe~ Technologies' corporate 

headquarters, and e~sewhere in the State of New Jersey. 

THE DEFENDANT.S 

13. Goen Technologies is a New Jersey corporation that ~s 

engaged i~ the business o~ manufacturing and distributing dietary 

supplements, inc~uding TrimSpa, L1po Spa a~d CarbSpa. Goen 

Technologies' filing with the Secrecary of State lists "T~im Spa 

Corporation/TrimSpa,u nweight Less Labs" and "Health Sc~e~ces 

Direct" as othe~ na~es associated with it. The entities kr.own as 

Trim Spa Corporation, Weight Loss Labs and Healt~ Scie~ces Direct 

are divisions of Goen ~echno~ogies, rather than independe~t 

corporations. Goen Technologies' principal place of business is 2 

Ridgedale Avenue, Cedar Knolls, New Jersey, 07927. 
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14. Nutramerica is a Delaware corpora~ion that filed wit~ the 

Secretary of State of ~ew ~ersey on February 29, :996. In ::.. 9 9 3, 

its status as a corpor2tion eligible tc do b~siness ir. New Jersey 

was revoked for failure to make annual report payments. TrimSpa, 

Lipo Spa and CarbSpa are all advertised as Nutramerica products. 

The labels £or Lipo Spa· and CarbSpa refer to Nutramerica as a Goen 

Company. Nutramerica's cffices a:e ~ocated at 8 Ridgedale Ave~ue, 

Cedar Knolls, New Jersey 07927. 

15. Goen Institu~e is a Delaware corporation tha~ describes 

itself as "t.he nation's largest ·,..;eight loss and stop smor:i:-ig 

seminar corpora~ion." :ts filing w~th tie Secretary of S~ate of 

New Jersey lists "Goen Media Group" ar:d "Advanced Hea2-th Sciences" 

as related names. Its promotional materials list its address as 8 

Ridgedale Ave., S~ite 205, Cedar Knol:s, New Jersey, 07927. 

16. Alex Szynalski, who is also known as Alex Goen, is the 

founder of Goen Institute and is actively involved ir. the 

adver~ising progran t~at is used :o p~omote the semi~ars. !"!.e is 

also actively involved in t~e business operations of Goen 

Technologies ar:d Nu::rarr:er.:..ca, incL1ding their sale and dist~itc:tio~ 

of TrimS?a, Lipa Spa and CarbSpa. 

1 7. Alber~ Fleischner, Ph.D. is on the scientific advisory 

board of ~he Geen Institute, the Ctief Sciecce Officer of the Goe~ 

Group and the Cr.ief Ope~acir.g Officer of TrimSpa Cor?o~atio~. 
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18. Defendants DOES 1 through 20 are officers, r..anagers, 

agents, or indepe~dent contractors of Goen Technologies, the Gee~ 

Institute or Nutramerica who caused or engaged in vio:ations cf law 

alleged herein. Because the true ~ames and capacities, whethe~ 

individual, corporate, associate, or othe~wise, of the defendants 

sued herein under the fictitious names of DOES 1 through 2 0, 

inclusive, are unknown to plaintiffs, plaintiffs have sued said 

defen.dants by such ficti:io~s names. Plaintiffs wil~ amend this 

complaint to identify each such defendant and his or her specific 

involvement in the wrongdoing alleged herein when the same has been 

ascertained. 

COUNT ONE 

(Misrepresentations Wi~h Respect 
to the Goer. Weight Loss Seminars) 

19. Plaintiffs repea~ and reallege each a~d every allegation 

set forth above as if fully set forth herein and incorporated by 

reference. 

20. Defendan~s conduct weight loss seminars in New Jersey and 

throughout the United S~ates. Accord~ng to the Goen Insti~ute's 

website, Goen seminars are offered on a daily basis througho~t the 

country. 

21. Defendants advertise the seminars, hereinafter referred 

to as the "Goen Weight Loss Seminars," in mail distributio~s to New 

Jersey residects and in New Jersey newspapers. 

9 

OT "d 60:ST 



22. One ~ai~ promotio~ describes the seminar as a "Se~i~ar 

with Hypnosis" and a "Risk-Free Hypnosis Seminar 110% 

Guaranteed." The promotion states that the seminars would 

introduce people to a "fail proofn system that "practically works 

like magic" to help people lose "l0 to 20 pounds per month to as 

muc~ as 120 pounds per year." The promotion stresses ttat the 

.system uses hypnosis and is a "proven way to slimness witr..·:n..:;:. 

dangerous drugs, starvation diets, or e:1dless brutal exercise." 

23. The promotion does ~ot mention that the effectiveness of 

the system depends on the use of dietary supplements. Nor does it 

disclcse that the dietary supplements that it depends en ~re 

developed and distributed by an affiliate of the Goen Institute. 

24. One advertisement that has appeared in New Jersey 

newspapers s~ates that: 

Attend Goen Seminar's famous weight loss 
with h:ypnosis seminar and in three hours 
experi.ence fo:::- yourself 34 high powered fat 
eliminating suggestions best. described as a 
deiiberate and systematic bombardment of fat 
destroying technology. 

[E~phasis in text.] 

That's ~ight. The Goen Method is 
arg~ably the finest weight reducing h:ypnosis 
session of its kind. 

[Emphasis in text.] 

25. The adver~isement also scates that ''if ~his seminar ~s 

not che best weigh: ~oss program in the Uni~ed States, plain and 

10 
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simple, I will give you yot.::r money back nlus 10% at seminar's end. 

No questions asked." 

26. The advert~senents fail to d~sclose ~hat the "Geen 

Method" relies on the use of dietary supplements that are proma~ed 

at the seminar and are developed and d~stri~uted by an affiliate of 

the Goen Institute. 

27. Another advertisement that appeared in New Jersey 

newspapers states t~at: 

You've Tried Everything and 

Nothing Has Worked 

This Is Designed To Work! 

Think of it! fir.ally, a prover.. way to 
slimness without dangerous drugs, starva-c.ion 
diets or endless brutal exercise! Instead, 
fir:n-up fast and experience for yourself 34 
mes~erizing, fa~-e~imi~at~ng suggestions 
designed to wo::::k every minute of every day. 
De.signed so that cravings no longer get the 
best of you because you are in total control. 
In fact, my system is so superior and 
surpasses everything else yo~'ve tried. in the 
past that I was compelled to offer a 110% 
Seminar Guarantee. No longer must you deal 
with hard to follow starvation diets, guilt or 
grueling exer~ises - no way. My system just 
doesn't allow such absurdities. 

Imagine Waking Up Morning 

After Morning Thinner and 

Leaner Than Ever Before! 

My frie~d, your mind is such an extremely 
power.::ul resource already I yet hy_tJ,.-.osis can 
intensify tl".at power l.rn.rnensely. ~ap deeply 
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into your subconscious weight loss mechanisms, 
and receive sugges~ions to recuce craving5 and 
desires !o~ second helpings; things you never 
dreamed of before 1 Here's how you can ... 

Reshape Your Figure To The Slim, Trim, 

Fi:cn Body You Desire 

Imagine Never Ever Having To Worry 

About Your Weight Again! 

Thac's right. Even i~ you've tried every 
diet that ever existed but failed, that's 
okay. My guarantee still stands. I~ fact, I 
feel tha-c you actually deserve a pat on the 
back for all of your attern?ts. Hey look at it 
this way, you tried, you failed, ... but ... 
you t~ied again. Although this time, there's 
no trying allowed. Nope, ~ot at my seminar. 
Trying is not an oo~ion. However losing 
weight ... well ... that's a given. 

Yeah, yeah. So you've tried other diets 
and maybe other hypnotists, big deal. There's 
a reason why I receive piles and piles of 
testinor.ials. 

My Program Is Designed To Make 

Losing Weight An Easy Thing! 

In fact, the more diets you've tried the 
better i Tr:at or_ly means that you really, 
desperately wa~t to lose weight. Quite 
f!'ar..kly, yot.:r strong desire to lose weight 
will man if est i t:.self and err.power ycu during 
the hypnosis session, giving you an extra 
advant.age. 

[3olci in orig~nal, italics added, footnotes omitted.] 
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28. The advertisement alio states that "by the end of the 

seminar you must be completely satisfied. 

refund plus 10% at seminar's end.u 

If not, just ask :or a 

29. The advertisement fails to disclose that Goen's "proven 

way to slimness without dangerous drugs" requires the use of 

dietary supplements that are developed and distributed by an 

affiliate of the Goen Institute. 

30. Moreover, consumers who called the Goen Institute prior 

to attending th~ $eminars to inqui~e whether the seminar required 

additional purchases were told that it did not. 

31. The ad,rertisement also suggests that hypr.osis is an 

essential part of the Goen Weight Loss Seminar and an essentia: 

part of the Goen weight loss prog~am. 

32. The suggestion that hypnosis is an essen~ial pa~t of t~e 

Goen Weight Loss Seminars ar..d an essential part of the Goen weight 

loss progra~ is reinforced by the brochure that is distributed at 

the Goen Weight Loss Seminars, which s~ates that: 

Hypnosis "is one of the safest and most 
effective methods to lose weight.u 

Almost everyone over the age of six can be 
hypnotized. 

You may be hypnotized without knowing it. 

Hypr..osis works oy changing your subcor.scious responses t,:i 
eating fat=ening foods from "naking your body scream for 
sugar or fatn to "aid[ing) you in remaining calm and pa~n 
free." 
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33. The suggestion t~a~ ~ypnosis is an essential par~ of the 

Goen Weight Loss ?rogram is false. In fact, ~he hypnosis part of 

the seminar is ~ot essential to t~e weighc less program. No effort 

was made during the hypnosis part of the seminar to ensure that 

each participant was hypnotized or that the participants who were 

hypnotized underwent the advertised changes to their subconscious 

.responses to eating fattening foods. 

34. The brochure alsc states that the seminar is designed so 

that participants "can achieve i:r.unediate and life long results 

after only one simple session." 

35. The statement that defendants' method was designed so 

that participan~s "can , ' 
ac:12.eve ir:unediate and life long results 

after only one simp:::..e session" is false. If the statement we~e 

true, then there would be no need to sell TrimSpa and other Goen 

Supplements to participa~ts as part of ~he Goen weight ~oss 

program. 

36. Fa. sales pitch that r:as beer.. used tc sell T:r-imSpa and 

other Goen Supplements at the seminars states that the ~-upply 

available at ~he seminar was limited and that it was purchased at 

a special price so that. the savings could be passed on to t:::.e 

participants at the seminar. It did no~ reveal that the 

supplements are developed and distributed by affiliates of the Goen 

Institute. Because the supplements were developed and distrib~ted 
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by affiliates o~ the Goen Institute, the statements about a lim~~ed 

supply and a special price were false or mis:eading. 

37. Neither the labels nor the advertisements for Tri~Spa er 

any other Goe::-i Supple:nent that is offered at the weight loss 

seminars states that the product is more effective when used i~ 

conjunction with hypnosis. 

38. Defendants advertise a seminar that will purportec:1..y 

teach participants an inexpensive program for weight loss that is 

based on hypnosis. The consumers who take the bait are then sold 

a weight loss program whose alleged effectiveness depe~ds on using 

Goen Supplements, such as Tri~Spa and Lipo Spa, rathe~ than 

hypnosis. 

39. The sales pitch for TrimSpa at the seni~ars also fails to 

disclose that T=imSpa contains a co~bination of ephedrine alkaloids 

and caffeine and that the use of this combination can res~lt in 

serious adverse health consequences, ~ncluding strokes, seizu~es, 

high blood p~essure a~d ~eart attacks. Rather, the advertisemen~s 

for the seminars state that the Goen weight loss program does not 

use drugs. Moreover, the sales pitch for Goen Supplements at 

seminars ~s tha~, because they are dietary supplements, as opposed 

to drugs, they are perfectly safe. :n fact, the combinatio~ of 

ephedra and guarana, which are active ingredients in Tri~Spa, has 

the same chemical composition, and the same adverse side-effecLs, 

as the ephedrine alkaloids/caffeine combination ir:. drc1gs tr.at tr:e 
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Food and Drug Administration banned for over-the-counter '..J.Se. 

Those negative side effects incL:.de headaches, i::rri tabili ty a::d 

heart palpita-:.ions, in normally healthy individuals. They a:_so 

include strokes, seizures, high blood pressure and heart attacks. 

40. Although some of these adverse health effects are 

identified on the TrimSpa label, the sales pitch for TrimSpa at the 

weight loss sem~nars does not encourage participants to read the 

label before purchasing it. 

41. Consu..'T\ers who at':end the Goen Weight Loss Seminars are 

encouraged to purchase ephedra-based Tr.imSpa without any disclos'.::re 

about the risks associated with its use. At best, they are asked 

to sign a form at the comme~cement of the seminar and to co~plete 

an order form for the Goen Supplements that state, in sma:l print 

at the bottom of each for::-n, t.hat: "I understand, as with ar.y 

program, it's always a good idea to consult with your physician 

before beginning any new ro,.1tines or taking any new products. 11 

Rather than warn consumers of the risks associated wi~h the use o~ 

ephedra-baseci TrimSpa, -:::-ie form advises them i:hat they wi:~ De 

entitled to a refund if they return unopened bottles, accompanied 

by a doctor's note within 30 days. 

42. The 110% guarantee that the defendants offer ; ·~ ... .. 
connection with the weight loss seminars is also based on 

deception. The advertisements for the seminars state that "[b]y 

the end of the seminar you must be c~.letely sa;:isfied. If n.ot, 
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just ask for a refund plus 10% at seminar's end." 

original.) 

(Emphasis in 

43. This advertiseme~t is deceptive because it is only aite~ 

a consumer attends the seminar that he or she discovers that t~e 

Goen program depends on ~he use and alleged ~ffectiveness cf Goen 

Supplements. At that time, consumers who are willing to take Goen 

Supplements as part of a weight loss program are in no positio~ to 

know or say whether they are completely satisfied. For them, the 

original guaran~ee that is used to lu~e them to attend the seminar 

is essentially worthless. 

44. The only consumers inclined to demand a refund beca1..:.se 

they are not completely satisfied with the seminar are ccns',Jr.-le:rs 

who have a sufficient commitmen~ to losing weight to attend the 

seminar but will not participate in any weight loss program that 

requires them to use dietary supplements, including supplener.ts 

that are represented to be part of an effective weight loss 

program. 

45. Moreover, these consumers, and the other consumers who 

attend the seminars, are required to fill out a form that purports 

to state the guarantee "As Advertised" but, in fact, changes the 

terms of the advertised 110% guarantee in two respects. First, i~ 

makes a consumer's ~efund contingent on returning his or he:!:" 

workbook. Second, it states that co~sumers who have prepaid =er 
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the seminar mus~ apply !or their refunds, which will be recurned at 

a later time. 

46. Goen Weight Loss Seminars regularly refuses to make filll 

or timely payments to people who demand a re:ur..d because they are 

not completely satisfied with the seminar. For example, sor:1e 

consumers who paid in cash and asked for a 110% refund were only 

offered a 100% refur.d. 

47. The consumers who want to try a weight loss progtam that 

uses Geen Supplements before deciding whether they are completely 

satisfied with the seminar are offered a different guarantee to 

deter them from demanding ar .. i:rnmediate refund and to lure t:-iem i:.to 

purchasing the Goen Suppleme~ts. They are told that "if you choose 

not to obtain a refund at the end of the seminar yo~ are 

automatically enrolled in our unadve~tised exteDded li~etime ~cr:ey 

back offar.ll According to the new guarantee, a consumer will be 

entitled to get his or her money back if he or she (a) is no~ 

completely satisfied after attending two additional Goen seminars, 

(bl has his or her workbook stamped at the seminar and (c) follows 

the instructions for applying for a refund. 

48. Goen Weight Loss Seminars regularly refuses to make full 

or timely payments to people who demand a refund they are entitled 

to under the extended lifetime money back offer. 
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49. Alex Goen is involved in promoting the Goen Weight ~css 

Seminars. Indeed, the seminars are promoted as his creatio~ and he 

is featured in the promotions for the seminars. 

50. Some of t~e promotions identify Dr. Albert Fleischne~ as 

the person who directs the "bri:liant scientific staff" of the Geen 

Ins~itute. Other promotions, which do not identify Dr. 

Fleischner' s affiliation ·"'i th the Goen Ins,:i tute, include the 

following testimonial from Dr. Fleischner - "Goen' s method o: 

hypnosis is unlike anything I've ever seen. Not only is it clea~ly 

uniq"...le but highly eff ec.::.i ve. for cnce, a deliberately b<'Jld-

bombardment, ar-:d systematic approach to fat destroying technology." 

51. N.J.S.A. 56:8-2.2 states that it is unlawful to advertise 

merchandise as part of a plan or scheme not tc sell the item or 

service so advertised. Defendants v~olated N.J.S.A. 56:8-2.2 by 

advertising the Goen Weight Loss Seminar as part of an inexpensive 

weight loss program based predominantly on hypnosis when, in fact, 

the defendants' aim was to sell participants an expensive weig~t 

loss program that required them to purchase Goen Supplements, whose 

alleged effectiveness had nothing to do with hypnosis. 

52. N.J.S.A. 56:8-2 prohibits, inter alia, the use o~ 

employment of any "~nconscionable cornrnercial practice, deceptio~, 

fraud, false pretense, fa:se promise [or] misrepresentation ... in 

connection with the sale or advertisement of any merchandise ... . u 
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53. The defendants violated, and conti~ue to violate, 

N.J.S.A. 56:8-2 by (a) selling tic~ets to the sereinars by 

misrepresenti~g tha: the se~inars would teach par~icipants how to 

lose weight through hypnosis, (b) selling tickets to the semina~s 

without disclosing that the true p~rpose of the seminars was to 

sell Goen Supplements, and ( c) selling tickets to the semi:1ars 

through the lure of a refund policy, which they refused to honor. 

54. The defendants also violated, and continue to violate, 

}l.J.S.A. 56:8-2 by (a) selling TrimSpa at the seminars without 

disclosing the risks associated with its use, (b) selling TrimSpa 

and other Goen Supplements at the seminar without disclosing the 

affiliation between the Goen Institute and the companies -c!'",at 

developed and distributed the Goen Supplements, and (c) providing 

testimonials for the Goen Institute from persons who were 

affiliated with it without disclosing the affiliation. 

COUNT TWO 

(Mi5representations With Respect 
to the Goen Smoking Cessation Seminars) 

55. Plaintiffs repeat and reallege each and every allegation 

set forth above as if fully set forth herein and incorporated by 

reference. 

56. Defendants conduct smoking cessation seminars in l~ew 

Jersey. 

57. Defendant.s advertise the seminars, hereinafter identified 

as the "Goen s~oking Cessation Seminars," in New Jersey newspapers. 
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58. One newspape~ advertisemer.t states that the Goen Smoking 

Cessation Seminar would introduce people t~ a "guaranteed met~od,u 

which uses a "patented technology" that allows people to st.op 

smoking with out "rely [ ing] on w il 1 power" and wi thou-: "us [ in<; J 

drugs, the patch nicotine gum or, worst of all, substitut[ing] food 

for cigarettes." 

59. The advertisement states that t~e seminar uses hypnos~s 

and is "designed to work with absolute~y no willpower, no anx~ety, 

no weight gain, and above all, no cravings." 

60. The advertisement ~ncludes a testimonial from a consu~er 

who had smoked a minimum of two packs a day for 38 years and 

claimed that at the compler..:'..on of the seminar he "walked out a nor-­

smoker with no cravings or desires for a smoke." The testi~cnial 

suggests that participants wol.:ld be able to leave the seminar 

without any further desire to smoke and without any need to spend 

additional funds to maintain their desire not to smoke. 

61. People who called prior to attending the seninar to 

inquire whether the program required additional purchases we~e told 

that it did not. 

62. The advertisement also states that "[i]f for any reason 

you are not totally satisfied by seminar's end, just ask for a 

refund plus 10%." 

63. The suggestion that hypnosis is an essential par~ of the 

Goen smoking cessation program is false. 7he hypnosis part Gf the 
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seminar is not essential to the stop smoKing program. No effort is 

made during the hypnosis part o.: the seminar t.o ens1.1re that eac~ 

participant is hypnotized o~ that the participanLs who a~e 

hypnotized experience the changes that will ca'..lse them to stop 

smoking. 

64. The purpose of the Goen Smoking Cessation Seminar is to 

sell Goen Supplements to the participants. The Goen Supplements 

include Cigsation, which contains a natural ingredient that 

t dl " ' . purpor e_ y m~mics the action of nicotine in the body, but does 

not create the physiological dependence experienced by nicotine 

users." They also include weight loss products, i~cltiding TrimSpa 

with ephedra, to help consureers lose weight after they have stopped 

smoking. 

65. Neither the labels nor the advertisements for any of the 

Goen Supplements that are sold to participants of the Goen Smoking 

Cessation SeF.1inar state that they are more effective when combined 

with hypnosis or that they are unnecessary for consumers who a=e 

breaking their smoking habit through hypnosis. 

66. The sales pi i:ch for the Goen Supplements a't. the Goen 

seminars is that if you are not satisfied with the supplements, you 

can return the unopened bottles for a complete ~eft,:.r..ci. • 

Participants are not advised to read the label of Lhe Goen 

Supplements before purchasing them. Nor are they told that some of 
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supplements contain ephedra or that the use of ephedra subjects 

them to the risk of serio~s adverse health ccnsequences. 

67. Consumers wr.o attend the Goen Smoking Cessation Sem~na~s 

are encouraged to purchase ephedra-based TrimSpa without any 

disclosure about the risks associated w~th its use. At best, they 

are asked to sign a form at the commencement of ~he seminar a~d to 

complete an order form for the Goen Supplements that state, in 

small print at the bottom of each form, that "I understand, as wit~ 

any program, it's always a good idea to consult with your physicia~ 

before peginning any new routines or taking any new produc.a.:.s. 1' 

Rather than warn consumers of the risks associated with the use of 

ephedra-based TrimSpa, the form advises them that they will be 

entitled to a refund if they return u~opened bottles, accompanied 

by a doctor's note within 30 days. 

68. Defendants advertise a seminar that will purportedly 

introduce participants to an inexpensive program to stop smoking 

that was based on hypnosis. The consumers who take the bait are 

then sold a program that requires them to p~rchase Goe~ 

Supplements, including weight loss supplepents, whose alleged 

effectiveness has nothing to do wi~h hypnosis. 

69. The 110% guarantee that the defendants offer i~ 

connection with the Goen Smoking Cessation Seminars is also based 

on deception. 
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70. The advertisements for the seminars state that ~[b}y the 

end of the seminar you nust be comp.let:e.ly satisfied. I: not, just 

ask for a refund plus 10% a"': senir,ar' s end. 11 (Emptas.:.s ir.. 

original.) 

71. This advertisement is deceptive because it is only after 

a consumer attends the seminar ~hat he or she discovers that tne 

Goen program depends on the use and alleged effectiveness of Goen 

Supplements. At that time, consumers willing to ~ake Goe~ 

Supplements as part of a smoking cessation prog.::-am a.:::e in no 

position to know or say whether they are completely satisfied. 

For them, the original guarantee that is "Jsed to 2.ure them tc 

attend the seminar is essential:y worthless. 

72. The onl_y consumers inclined to de~and a refund beca~se 

they are not completely satisfied with the seminar are consumers 

who have a sufficient commitment to s-c.o~ smoking to attend t~_,_e 

seminar but no in::erest in participating in any program ::hat 

requires them to use dietary supplements, including supple-:ne:1':.s 

that are represented to be part of an effective smoking cessation 

program. 

7 3. Moreover, each of t:.hese consumers, and every other 

consumer who attends the seminars, is required to fill out a form 

that purports to state the guarantee ~As Advertised" but, in fact, 

changes the terms of the advertised 110% guarantee in two respects. 

First, it makes a consumer's refund contingent on returning his or 
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her workbook. Second, if the consumer has prepaid for the seminar, 

then he or she does no~ receive a refund on demand but will have to 

mail a written application to qualify for the refund. 

74. Goen Smok~ng Cessation Semina~s regularly refuse to make 

full or timely payments to people who demand a refund because they 

are not completely satisfied with the seminar. For example, some 

consumers who paid ~n cash and asked for a 110% refund were on~y 

offered a 100% refund. 

75. The consumers who want to try a smoking cessatio~ progra~ 

that uses Goen Supplements before deciding whether they are 

completely satisfied with the seminar are offered a di.:fe!:'ent 

guarantee to deter them from demanding an irrmediate refund a~d ~o 

lure them into purchasing the Goen Supplements. Each is told that 

"if you choose not to obtain a refund at the end of the seminar you 

are automatically enrolled in our unadvertised extended lifetime 

money back offer." According to the new guarantee, a consumer will 

be entitled to get his or her money back if he or she (a) is not 

completely satisfied after attendir.g t•..-.ro additional Goen semi:iars, 

(b) has his or her workbook stamped at ~he seminar and (c) follows 

the instructions for applying for a refund. 

76. Goen Smoking Cessation Seminars regula~ly refuse to make 

full or timely payments to people who demand a refund they are 

entitled to under the extended lifetime money back offer. 
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77. .A.lex Goen is involved in promoting the Goen Smoking 

Cessation Seminars. Indeed, the seminars are promoted as t::..s 

creation.and he is featured in the promotions for the semir.ars. 

78. Some of the promotions identify Dr. Albert Fleischner as 

the person who directs the "brilliant scientific staff" of che Goen 

Institute. Other promotions, which fail to identify Dr. 

Fleischner's affiliation with the Goen Institute, use .tis 

testimonial that uGoen's method of hypnosis is unlike anything I've 

ever seen. Not only is it clearly unique but highly effec~ive. 

For once, a deliberately bold-bombardment, and systematic approach 

to fat destroying technology." 

79. N.J.S.A. S6:8-2.2 states that it is ~nlawful to adve~tise 

merchandise as part of a plan or scheme not to sell the ite~ or 

service so advertised. Defendants violated N.J.S.A. 56:8-2.2 by 

advertising the Goen Smoking Cessation Seminars as part of an 

inexpensive stop smoking program based predominantly on hypnosis 

when, in fact, the defendants' aim was to sell participants an 

expensive stop smoking program that depended on the use of Goen 

Supplements, whose alleged effectiveness had nothing to do with 

hypnosis. 

80 NJ SA 56 8 2 h 'b't inter alia, the use o~ • 1 • • • • : - pro 1. l. s, 

employment of any "unconscionable com.,_"t\ercial practice, deception, 

fraud, false pretense, false promise [orj misrepresentation ... i~ 

connection with the sale or advertisement of any rnerchandise .... u 
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81. The defendants violated, and continue to vio:ace, 

N.J.S.A. 56:8-2 by (a) selling tickets to the seminars by 

misrepresenting that the seminars would teach participants how to 

stop smoking through hypnosis, (b) selling tickets to the seminars 

without disclosing that the true purpose of the seminars was to 

sell Goen Supplements, and (c) selling tickets to -:he seminars 

through the lure of d refund policy that they refused to hor.o~. 

82. The defendants also violated, and continue to violate, 

N.J.S.8- 56:8-2 by (a) selling TrimSpa at the 5eminars i.Jithcut 

disclosing the risks associated with its use and (b) selling 

TrimSpa and other Goen Supplements at the seminar wi~hout 

disclosing the affiliation between the Goen Institute and -che 

companies that developed and distributed the Goen Supplements. 

COUNT THREE 

(Misrepresenta-::.ions Abot.:t TrimSpa, 
CarbSpa and Lipo Spa) 

83. Plaintiffs repeat and reallege each and every allega-::.ion 

set forth above as if fully set. forth herein and incorporated by 

reference. 

84. Th~ough magazine ard other advertisements and displays on 

TrimSpaJs ~ebsite "www.trimspa.comn, defendants, have asserted, and 

continue to assert, numerous false, deceptive, or misleading claims 

about ephedra-based TrimSpa, including but. not limited t.o -:he 

following: 

A. TrimSpa does not contain any drugs. 
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This statement is deceptive because one of TrimSpa's ac~ive 

ingredients, ma huang (or ephedra) and guarana seed, has tte same 

chemical composition ar..d the same adverse health effec::.s as the 

ephedrine/caffeine combination that was ba~ned by the Food and Drug 

Administration as an over-the-counter drug. Those adverse hea~th 

effects include strokes, seizures, high blood pressure and heart 

.attacks. 

B. uTrim Spa's patented formula takes the extra 
glucose, or blood sugar that your body 
produces when you overeat-or eat the wrong 
things-and directs it to your muscles, where 
it's used as energy ir.stead of being stored 
as-you guessed it-fat 1 " 

In fact, there is no basis for this claim. In the pa~en:: 

application for TrimSpa, glucosamine, in the form of glucosamine 

sulfate, is identified as active ingredien~ that "contributes to 

weight loss' because it "blocks the effect of insul~n, bu~ni~g ~p 

stored fat and resulting in weight loss." However, recent clinical 

studies have found that glucosamine infusion in humans has no 

effect on in.sulin or insulin-induced glucose upt:ake. 

C. The "thermogenic (fat destroying) influences" 
of TrimSpa "helps to immediately metabolize 
ugly fat." 

In fact, ma huang (or ephedra), the purported fat dest~oyi:-!g 

ingredient in TrimSpa, does not ~etabolize fat. Rather, it acts as 

an appetite suppressant, and requires several weeks before weight 

loss is re~lized. Nor is there any other basis for clai~i~g that 

ephedra causes thermogenesis because the amounts cf ephedra i~ the 
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recommended dosages are grossly insufficient to achieve a 

thermogenic effect. 

D. " ... a clinical study also p~oves this formula 
produces 100% more weight loss than diet and 
exercise alone." 

This statement is misleading because "100% more weight loss than 

diet and exercise alone" may not be clinically significar.t and 

defendants failed to identify any clinical study that demonstrated 

that the use of thei.!" formula produces a c2.inically sig::i.ificant 

amount of weight loss when compared to diet and exercise alone. 

For example, a one pound loss of weight compared to a two pound 

loss of weight would not be clinically significant. 

85. The Nutramerica website makes the following stateme~ts 

about ephed~a-based TrirnSpa: 

TrimSpa represents the latest advancement in 
t.he field of weight reduction. Featuring a 
unique blend of specialized herbs and 
essential nutrients, this high tech balanced 
formula is not only exception.ally safe and 
effective, but is designed to help your body 
burn , fat naturally, while protecting, even 
increasing vital muscle tissue. 

[Emphasis added.] 

The website adV'ertisement is false or misleading because: (a) it 

makes the false statement that TrimSpa is exceptionally sa~e; {ii) 

it fails to disclose the risks associated with the use of ephedra­

based TrimSpa; and (c) it suggests that TrimSpa is more effec~ive 

than other weight loss products that use ephedrine/caffeine 

combinations when there is no scientific basis for tr.at claim. 
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that: 

86. Print advertisements for ephedra-based TrimSpa also state 

This For:n-.ila 
Weight Loss! 
And A Paten,: 
United States 
Office. 

Is So Effective At Producing 
It Is Protected By A Trademark 
Has Now Been Approved By The 

Government Patent And Trademark 

Moreover, radio advertisements for ephedra-based TrimSoa state 

that: 

Trim Spa is so unique the Uni t.ed States Government 
recognized it and awarded Trim Spa a patent. It is 
d.lmost impossible in this type of industry to get a 
patent but Trim Spa proved to be so effective and so 
unique, there's nothing else like it. 

[Emphasis added.] 

Trim Spa's unique herbal blend and key ingredients ere so 
effective - Trim Spa has been aMarded a U.S. government 
patent. 

(Emphasis added.] 

[H]ard nosed research scientists in more than 2~ cli~ical 
studies agreed that people experienced significant weight 
loss using Tri~ Spa's key ingredients. In fact, the U.S. 
government found Trim Spa so unique and effective they 
awarded it a patent." 

[Emphasis added.) 

87. The statements in the previous paragraph create the false 

impression that the United States Patent and Trademark Office did 

an independent eva.:..uation of the effectiveness of the 'I'rimSpa 

formula and awarded TrimSpa. a patent based on a finding thaL t:-ie 

formula was an effec'.:ive product. They also create the false 

impression that gl~cosamine -- the ingredient that makes TrimSpa 
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unique - also makes .:.. t more effective tha:-i. othe:!'.' weigh~ less 

products that use an ephedrine/caffeine combination. 

88. Radio advertisements for ephedra-based TrirnSpa promc:.e it 

as "an amazing high speed diet pill" that works without a "diet 

routine" and without an "exhausting exercise routine." None of 

them states that Tri~Spa contains ephedra. Nor does a~y identify 

the risks associated with the use of TrimSpa or warn consumers to 

consult their doctors before embarking on a weight loss p~ogra~. 

8 9. Other p!: int advertise:nents f o::::- ephedra-based Tr i::-1S pa 

state that "[r]esearch proves that by using patented TrimSpa, you 

can become 15 times more confident, un£orget.table and heart­

stopping gorgeous.'' There is no support for this claim. 

90. The defendants have also introduced an ephedra-free 

version of TrimSpa, TrimSpa EF, which they promote for consumers 

who ~have high blood-pressure, thyroid complications, are taking 

an MAO inhibitor, or have a history of heart complications." The 

advertisements for TrimSpa EF identify five active ingredients -­

forksolin, chromium, glucomannan, green tea extract, and vanadiun 

that purportedly make it an effective weight loss supplement. 

In fact, none of these ingredients has been adequa~ely tested to 

establish that it is, either individually or in combination with 

the other ingredients, safe or effective as part o= a we~ght loss 

program~ 
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91. The TrimSpa website includes statements that are desig~ed 

to lead consumers to believe that ephedra is safe because it is a 

natural product. One example is the following description o: the 

TrimSpa -ingredient that increases a person's metabolic rat.e and 

calorie expenditure: 

Listen up. Before you jump on the 
prescription drug bandwagon that most 
ph.armaceut.ical compa.nies would lo·ve for you to 
join, let's quash any apprehension about using 
natural supplements. (see Chart A on pg. 8.) 
Because the main ingredient we happen to be 
referring to is completely natural and speeds 
up the amazing transformatio~. Not only that, 
but this Chinese herb has been used for at 
least 5,000 years. 

92. The product label for TrimSpa, includes the following 

misleading claims about TrirnSpa, including but not limited to the 

following: 

A. TrimSpa contains an "Appetite Control Blend." 

In fact, none of the components of the "Appetite Control Blend" has 

been shown in peer-reviewed medical literature to actually co~t~ol 

appetite. 

93. Through magazine and other advertisements and displays on 

TrimSpa's website "www.trimspa.com", defendants have asserted, and 

continue to assert, numerous false, deceptive, or misleading claims 

about Lipo Spa, including but not limited to the following: 

A. Lipo Spa is "like liposuction in a bottle;" it 
''sucks the fat right out of food you eat 
before it can get to your hips, thighs, waist, 
neck or arms;" and when you use it "the fat 
content of your food automatically gets 
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absorbed and is 
body," 

·-·------····· --·-··· ,,- .. --·-·· 

f 1 ushed right ,......,.,,... 
\...,;.,,,.,_ of you.r-

ln fact, there is no published clinical studv -=or h ..... h 
~ J.. umans ~-at 

supports these claims. To the contrary, the studies show that whe~ 

chitosan, the active ingredient that is supposed to increase fat 

absorption and increase fecal fat excretion, is used in the a~ounts 

that Lipo Spa recommends it has none of the alleged beneficial 

effect,5. 

B. If you use Lipo Spa "you can 'cheat' on your 
diet and eat delicious foods you've been 
sacrificing without gaining weightu and 
"have the body of your dreams - and sti!l eat 
the foods you crave - pizza, cheesecake, ice 
cream, juicy burgers, chocolate - you name 
it." 

In fact, the only published clinical studies that correlate the use 

of chitosan, the active i~gredient in Lipo Spa that is supposed to 

cause these results, with weight loss relate to subjects who were 

placed on low calorie diets. Therefore, t:he.se staterne::ts a:!'."e 

misleading. 

c. "At last, it's really possible to experience a 
weight loss of up to four pounds a week with 
almost no effort on your part!" 

There are no published clinical studies that support th~s 

statement. Moreover, the mean weight loss of these subjects was 

only 2.2 pounds over an eight week period. 

D. " ... the active ingredient in Lipo Spa absorbs 
4 to 5 times its weight in fa.t molecules" and 
"[e]ach half gram capsule soaks up as much as 
2.5 grams of fat from the food you eat." 
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These statements are misleading because the in vivo st~dies 

relating to this ingredient indicate that it does not impa~r fat 

absorption and does not facilitate fecal fat excretion. 

94. The product label for Lipo Spa, includes the following 

false or misleading claims about Lipo Spa: 

A. Lipo Spa is "Like lipos:iction in a bottle 1" 
and "li-..rnazing new 'Lipe Spa' sucks the fat 
right out of the food you eat-before it can 
get to your hips, ~hig~s, waist, ~~ck or 
arms.u 

In fact, there is no publisheo. clinical study for humans tha:. 

supports these claims. To the contrary, the studies show that when 

chitosan, the active ingredient that is supposed to increase fat 

absorption and !ncrease fecal fat excretion, is used in the a□ounts 

that Lipo Spa recormnends it has none of the alleged beneficial 

effects. 

B. "Now you can 'cheat' on your diet and ~at delicious foods 
you've been sacrificing --WITHOUT gaining weight." 

In fact, the only published clinical studies that correlate the use 

of chitosan, the active ingredient in ~ipo Spa that is suppo5ed to 

cause these results, wi~h weight loss relate to subjects who were 

placed on low calorie diets. Moreover, the mean weight loss o~ 

these subjects was only 2. 2 pounds o·.rer an eight week period. 

Therefore, t~ese statements are misleading. 

95. Through magazine and other advertisements and displays on 

TrirnSpa' s website "www. tr imspa. com", defendants have ma.de, ar.-:i 
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continue to make, the following false, deceptive, or misleading 

claims about CarbSpa: 

A. CarbSpa can "l::lock carbohydrates ari.d simple 
sugars from being converted in~o fat.M 

In fact, clinical ~~vestigations of phaseoldmin products, suet as 

CarbSpa, have failed to demor:stra-ce any significant i::-1hibitc~y 

effects of cdrbohydrate digestion or absorption. 

96. The product labels for CarbSpa make the £allowing false 

or misleading claims about CarbSpa: 

A. CarbSpa "reduces absorption of carbohydrates." 

In fact, clinical studies uti~izi~g pasta, potatoes, bread, rice, 

etc. as test meal components demonstrated that phaseolarnin­

containing products had no effect on blocking carbohydrate 

absorption. 

B. "Bring back the fun in food and enjoy pasta, 
bread, and potatoes with this new formula." 

In fact, clinical studies utilizing pasta, potatoes, bread, rice, 

etc. as test meal components demonstrated that phaseolamin­

containing products had no effect on blocking carbor.ydrate 

absorption. 

97. Defendants Alex Goen and Albert Fleischner were 

instrumental in p~eparing or giving credibility to the statements 

set forth in paragraphs 84 to 96. 

98. The use of the statements about TrimSpa, Lipo Spa and 

CarbSpa set fortr. in paragrap.hs 84 to 96 violated, and cont.:..:-,i.:.e to 
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violate, N.J.S.A. 56:8-2, which prohibits, inter alia, the use of 

fraud, false pretense, false promise [ o:c J any "deception, 

misrepresentation in connection with the sa~e or 

advertisement of any merchandise.u 

COUNT FOUR 

( Selling TrimSpa Through an 8 00 l\Jurrber Without 
Disclosing the Risks Associated With Its Use.) 

99. Plaintiffs repeat and reallege each and every allega~ion 

set forth above as if fully set forth herein and incorporated by 

reference. 

100. Radio advertisements for TrimSpa have advised, and 

continue to advise, consumers that they can purchase TrimSpa by 

calling 1-800-TRIMSPA. 

101. A consumer who calls 1-800-TRIMSPA and reports that he or 

she is interested in purch~sing TrimSpa is interviewed by a TrimSpa 

representative ~o determine which TrimSpa product is appropria~c 

for him or her. 

102. The Tri.mSpa representati ·,e does not warn the co::-isume~ 

that the interview is no substitute for medical advice or that he 

or she should consult a physician before taking any TrimSpa 

product. 

103. The TrimSpa representa~ive asks the consumer eight 

questions, including whether the consumer has hear~ problems, high 

blood pressure, cancer, diabetes, allergies or an enlarged O:!'." 

swollen prostate. If the consumer represe~ts tr.at he or s~e does 
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not have heart problems, high blood pressure, cancer, diabetes, 

allergies or an enlarged OJ'.' swollen prostate, then the TrimSpa 

representative will recommend ephedra-based TrirnSpa to the 

consumer. 

104. The TrimSpa representative does not, however, disclose 

the risks associated with the use of the ephedra-based Tx:-imSpa 

product. Nor does the TrimSpa representative disclose that i:he 

consumer should consult a physician before using the product. 

105. The TrimSpa representative refrains =rom making these 

disclosures because defendants do not want ccnsumers to {a) consult 

their physicians about whether to commence a weight loss ?rogram 

thot includes TrimSpa er (b) recognize that one of the costs of 

safely and responsibly using TrimSpa is paying a physician to 

monitor its use. 

106. Because defendants have used, and continue to use, t~ese 

deceptive practices to sell TrimSpa and other Goen Supplements they 

have violated, and continue to violate, N.J.S.A. 56:8-2, which 

prohibits the use or employni.ent of any "unconscionable comme:!:cial 

practice, deception, fraud, false pretense, false promise [o::-] 

misrepresentation ... in connection with the sale or advertisement 

of any merchandise.u 

COUNT FIVE 

(Deceptive Practices on the TrimSpa Website) 
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107. Plaintiffs repeat and reallege each and every allegation 

set forth above as if fully set forth herein and incorporated by 

reference. 

108. Defendant Goen maintains a website at www. trimspa. com 

that it uses to advertise and sell TrimSpa and other Goen products. 

109. The firs-r. page of the website gives a consumer the 

following choices: (a) Consultation, (b) Information, ( C) 

Questions, (d) Events, (e) Testimonials and (f) Shop. 

110. If a consumer chooses the Information option, he or she 

can participate in a free consultation to determine "the ultimate 

weight loss plan for your unique metabolism and lifestyle." The 

consumer is advised that: 

Before starting a new diet, it's important yo~ 
have all the facts necessary to make an 
informed decision. 

This site contains everything you need, 
including testimonials, complete ingredient 
testing and even frequently asked questions. 
Your health is important to us and helping you 
to achieve your ideal goal weight is o-ur 
number one priority. [Continue Tour] [Click 
here to buy.] 

[Bold in text, italics added.) 

111. The statement the website provides a consumer with all 

of the information he or she needs to make an informed decisio~ 

about starting a new diet is false because it does not contain the 

most important informa~ion that a consumer needs to make a~ 
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informed decision, i.e., the informed advice of his or her 

physician. 

112. Other statements o~ the website are designed to encourage 

the belief that it is safe to use TrimSpa and other Goen 

Supplements without first consulting with a doctor. Fo:::- exanple, 

if a consumer leaves the Ir.formatio~ 5ection and goes directly to 

the Shop section to purchase TrimSpa or another Goen Supplement, he 

or she receives the followi~g information: 

Before you continue, please acknowledge that you've 
elected not to take Trim Spa' s product consultation, 
which selects the products most appropriate for a 
consumer with your health history. 

If you continue without our advice, please be sure to 
·consu1t your physician before taking the products you 
purchase. 

We apologize for chis additional step, but your he~lth is 
extremely important to us. We've added t!iis beca'..J.se we 
care and want you to have only the best products and 
results. 

I acknow1edge the above comments. P1ease continue. 

Never mind, I 1 ll take the online consultation. 

[Italics added, bold in original.] 

113. The statement that " [ i] f you continue without our advice, 

please be sure to consult your physician before taking the products 

you purchase,u suggests that a consumer who takes the consultation 

and follows ~he website's advice does not have to consu~t his o~ 

!-:•er physicia::1. 
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114. Moreover, if a consumer goes to the Questions section of 

the website, and reads its answer to -:he question "Is ephedra 

safe?" he or she is advised that: (a) certain people, inclu<iing 

consumers with high blood press~re, consumers who take MAO 

inhibitors and consumers with heart complications" shculd not take 

ephedra products; and (b) "[i]f you feel you might have an 

undiagnosed medical problem, please consult a physician before 

taking TrimSpa." The second piece of advice suggests that 

consumers who do not "feel" they have undiagnosed medical problems 

can take TrimSpa without consulting their physicians. 

115. A consumer who goes to the Testimonials section of the 

website is given additional reasons to believe that most consumers 

can take TrimSpa without consulting a phys~cian because none of the 

test~monials states that the consumer took TrimSpa after consulti~g 

with his or her doctor. 

116. The website sometimes advises consumers to consult their 

physician before ta~ing a Goen Supplement. This advice ~s 

inconsistent with the assurance that the website contains al: of 

the informatio~ that a consumer needs before starting a new diet. 

Moreover, it appears in small print in footnotes or in other parts 

of the website that undermine the message. 

117. One footnote, which is strategically placed so that ~est 

visitors to the website will scroll to the next page wit~ou:: 

reading it, states that: 
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The statements contained in this website have 
not ceen evaluated by che ~ood and Drug 
Administration. Not intended to diagnose, 
treat, prevent, mitigate or cure any disease. 
Testimonial results not typical. Your actual 
results may vary. ?~ease read product labels 
before purchasing product. Please check with 
your physician before starting any weight loss 
program. 

[Emphasis added.] 

118. P.~nother footnote, which appears in small print at t.he 

bottom of each page of the consultation, states that: "This TrimSpa 

advisor should not be considered medical advice. If you have any 

questions· or concerns,, please consult your own doctor." (Emphasis 

added.) 

119. After a consumer answers all of the questions presented 

during the consultation, he or she is warned that: 

This program is not intended as a substitute 
for your doctor's professional recommendation. 
Consulting with your doctor is extremely 
important if you are currently being treated 
for ANY medical condition. Do you understand 
that you should always seek the advice of your 
doctor before starting any weight loss 
program? 

(Emphasis added.] 

120. The statements that "[t)his T~imSpa advisor should not be 

considered medical advice" and "[t]his program is not intended as 

a substitute for your doctor's professional recornmendaticn, 11 

contradict the earlier statement that the website contains all of 

the information that a consumer needs to make an in~ormed decision 

about whether to corn..~ence a diet program. They also contraciict the 
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clear implication of the earlier statement cha~ "[i]f you continue 

without our advice, p~ease be sure to consult your physician before 

taking the products you purchase,n i.e., that it is not necessary 

to consult a doctor if you cont.:nue and follow the website's 

advice. Moreover, they are at odds with the fact that none of the 

persons who gave testimonials stated that he or she consulted with 

a doctor before taking TrimSpa. 

121. The statements that " [ iJ f you have ar.y questions or 

concerns, please consult your own doctor,u and "[c]onsulting with 

your doctor is extremely important if you are currently being 

treated for ANY medical condition,u encourage consumers to believe 

that if they do not ~ave questions and are not being trea~ed for a 

current medical condition, then they can safely use the Goer.. 

Supplements without consulting a physician. 

122. Consumers who complete the consul ta1:ion and represent 

that they understand that they should always seek the advice of a 

doctor before starting any weight loss program are given reports 

that identify "the ideal weight less package for [their] needs," 

·.c l'f ' [) dh l'hh". [" ',, based on their "spec:..1.ic _1._esty ..... e s an ea_-c .. 1.s-cor 1.esJ. :f 

the consumers provide certain answers to the questions they a.!'.'e 

told "[aj ccording to your answers, you don't seem to have any 

medical conditions that would otherwise limit your choice of weight 

loss aids. This is grea~ news." This statenent was designed to 
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lead consumers to believe that they can use the recommended Goe:-1 

Supplements, including TrirnSpa, without consulting a physician. 

123. In a foot~ote a~ tte conclusio~ of the reports, cons~mers 

are told: 

Note: Results may vary based on individual 
effort and other factors. The statements made 
herein have not been evaluated by the Food and 
Drug Administration. Not intended to 
diagn_ose, prescribe for, ~reat, prevent, 
rnitigate or cure any disease or psychological 
condition. Always check with your physician 
before starting nei-1 routines. We do not 
discourage eating or exercising. Use products 
only according to directions. 

{Emphasis added.) 

The italicized statement, which is hidden in a footnote, is the 

only statement in the repo~t that sugges~s that a consumer should 

consult a physician before usi::1g a Goen Supplement that Go~n 

recommends as appropriate for the consumer's needs. 

124. Goen's website was deceptive in the following respects: 

A. It c:reat.ed the false impressior.. that 
it contained all of the information 
that a consumer needed to make an 
informed decisio~ about whethe~ to 
commence a diet. program; 

B. It created the false impression that. 
it was safe and proper for consumers 
who used its consultation service to 
use the Goen Supplements recommended 
by that service without consulting 
with their physicians; 

c. It was only after a consumer had 
participated in an interactive 
consultation -chat recommended the 
Goen Supplements appropriate for 
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tha~ consumer that the website 
warnect the consumer to cons~lt his 
or her physician before co~J':ler.cing a 
weight loss program; 

D. The warning it provided encouraged 
the consumer to infer that it was 
necessary to cons~lt a physician 
only if he o.r- she was currently 
being treated for a medical 
condition; and 

E. It stated that eacn consumer's 
health was important to it but then 
sold Goen Supplements to consumers 
with known health risks regardless 
of whether t.he consumer ccnst.:.l ted 
with his or her physician about the 
use of the supplemer.t. 

125. Goen created the false ~mpression that its website 

contained e_verything a con.sumer needed -- i::1.cluding testimonials, 

complete ingredie~t listings anci frequently asked questions -- to 

make an informed decision about conuner.cing a diet and sold i :.s 

products to any consumer who orders it, represents that he o~ she 

is at least 18 years old and has the capacity to complete an 

internet transactio~. 

126. Goen hides and delays its more candid statements about 

the importance of consulting a physician before commenci~g a weight 

loss program because it does not want consumers to (a) cor:sul t 

their physicians about whether to commence a weight loss p~ogram 

that includes T~imSpa or other Goen Supplements or (c) recognize 

that one of the costs of safely and responsibly using the Goen 

Supplements is paying a physician to monitor their use. 
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127. Goen's statement that ~tis interested in the health of 

the consumers is belied by its willingness to sell its products tc 

consumers who order its supplements without representing that their 

doctors approved the use of the supp:ement as part of a weight loss 

program. 

128. Defendants Alex Goen and Albert Fleischner prepared or 

made statements that gave credibility to the TrimSpa website. 

129. Because defendants have used, and continue to use, these 

deceptive prac~ices to sell TriroSpa and other Goen Supplements they 

have violated, and continue to violate, N.J.S.A. 56:8-2, which 

prohibits the use or employment of any "unconscionable commercial 

practice, deception, fraud, false pretense, false promise [or] 

misrepresentation ... in connection with the sale or advertisement 

of any merchandise." 

COUNT SIX 

(Misrepresentations With Respect 
Guarantees On the Goen Supplements) 

To the 

130. Plaintiffs repeat and reallege each and every allegation 

set forth above as if fully set forth herein and incorporated by 

reference. 

_131. Consumers who visit the TrimSpa website are also told 

that if they purchase TrimSpa or any other Nutramerica product from 

TrimSpa' s website, they will be "eligible to receive the 11C% 

Lifetime Guarantee." The guarantee, which is for the price of the 

products they purchase, is advertised as subject to the followir.g 
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conditions_; (a) the consumer must ~ill out and ret~rn tr-e 

registration card that comes with the prod'.lct w.:..thin 5 days ::rom 

receipt; (b) the consumer must use the entire amount of the oroducr . ~ 

that he or she purchased; (c) if the consumer does not experier.ce 

favorable results with within a few weeks, he or she must speak to 

a consultant in the Customer Care Depart:nent for assistance 

attaining his or her goals; and (d) if the consumer is still 

unsatisfied, he or she ha$ to write a letter explaining his or her 

dissatisfaction and return the empty containers to receive the 

refund. 

132. The advertised guarantee is misleading because it fails 

to disclose that the regist:ration card requires cor..sumers ~o 

provide personal information such as family income, marital status 

and the gender of their children. 

133. If a. con5umer refuses to provide this personal 

information, the guarantee is ~educed to a right to a refund for 

unopened products. 

134. Moreover, the Tri~Spa website misleads consumers with 

respect to the guarantee ~hat comes with TrimSpa and other 

Nutramerica products that it sells. ~he TrimSpa website advises 

consumers that they are entitled to a refund for the price of a~y 

unopened container. The TrimSpa website does not, however, disclose 

that TrimSca and everv other-Nutramerica oroduct comes "with a Ne-- - . 

Nonsense, Unconditional, 30 Day Money-Back Guarantee! If for any 
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reason you' re not complet:ely satisfied, simply returr.. the container 

to your place of purchase for a full refund.H This guarantee gives 

consumers who stop using TrirnSpa on their doctor's advice, or for 

any other reason, a right to a refund for the opened, as well as 

the unopened, containers that they purchased. 

135. Because defendants have used, and conti~ue to use, these 

deceptive practices to sell TrimSpa and other Goen Suppleme~ts they 

have violated, and continue to violate, N. J. S. A. 56: 8-2, which 

prohibits the use or employment of any "c.nconscionable co:-nrnercial 

practice, deception, fraud, false prete::ise, false promise [or] 

misrepresentation ... in connection with ~te sale or advertisement 

of any merchandise." 

PRAYER FOR RELIEF 

WHEREFORE, based upon the foregoing allegations, 

Plaintiffs respectfully request ~hat the Court: 

a. Find that the acts of each defendant that are 

alleged to be unlawfu::. are in ,1::.olation of N. J. S. A. 

56:8-2 or N.J.S.A. 56:8-2.2; 

b. Assess the maximu::n sta:.utory civil penal ties against 

defendan~s for each violation of the Act, as authorized 

by N.J.$.A. 56:8-13; 

c. Assess costs, inc~uding costs for expert witnesses, 

and atto~ney's fees aga~nst defendants for the use of the 
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State of New Jersey as authorized by N.J.S.A. 56:8-11 a~d 

N.J.S.A. 56:8-19; 

d. Direct defendants at their own expense to restore to 

any affected consumer any money acqui~ed by means of any 

practice alleged herein to be unlawf~l and found to be 

unlawful as authorized by N.J.S.A. 56:8-8; 

e. Grant plaintiffs a permanent inj~nction 1 pursuant to 

N.J.S.A. 56:8-8, restraining ai:.d enjoining defendants 

frorn making, disse:ninating, or causing to be made or 

disseminated any advertisemenc for Goen Weig~t Loss 

Seminars or Goen Smoking Cessation Sem~nars unless and 

until it provides proper disclosure of (1) the role Goen 

Supplements play in the seminars, namely, that they are 

an essential component of Goen Weight Loss Seminars or 

Goen Smoking Cessation Seminars, ( 2) the costs of Goen 

Supplemen~s, and (3) the health risks associated with the 

use of Goen Supplements containing ephedra; 

f. Grant plaintiffs a permanent inj~nction, pursuant to 

N. J. S. A. 56: 8-8, restraining and enj oinin·g Defendants 

from making, disseminating, or causing to be nade 02: 

disseminated any advertisemen~ fo~ a guarantee for any 

Goen seminar or any Goen Supple:·nent unless and until 

defendants disclose all of the terms and conditions of 

the guarantee; 
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g. Grant plaintiffs a perr:\anen"'.: i!"',junc:tion, pu.::::-suant '::.o 

N. J. S. A. 5 6: 8-8, restrain.::.ng and enjoining defendants f roIT, 

making, disseminating, or causing to be made or dissem~nated 

any advertisement of TrimSpa, TriDSpa EF, CarbSpa, Lipo Spa, 

and any other Goen products that contains unsubstar;tiateci 

or misleading claims, as set forth in this Complaint; 

h. Order defendants, pursuant to N.J.S.A. 56:8-8, to cease, 

desist and refrain from any advertising or marketing of 

TrimSpa, or a~y other Goen Suoolement t~at contains ephedYa, 

without disclosing at the beginning of t~e advertisement that 

the supplement contains ephedra a~d the risks associated with 

the use of ephedra; 

i. Order defendants, pursuant to N.J.S.A. 56:8-8, to cease, 

desist, and refrain from the sale or distribution of TrirnSpa, 

TrirnSpa EF, CarbSpa, Lipo Spa, or any ether Goen pro·::L::ct 

unless and until they recall and re-label all such products :o 

include adequate and complete warn~~gs to consumers of a~l 

substantial health risks of ttese prod~cts; 

j. Order defendants, pursua~t to N.J.S.A. 56:8-8, ~o cease, 

desist and refrain from adve:::tising or marketing Tr.imSpa, 

Tr imSpa EF, CarbSpa, :::..ipo Spa, or any other Goen produ.c-:, 

unless and until the advertisement p=ominencly warns consumers 

about all health ' I r lSKS, incl udi.ng ephedra related risks, 

associated with che product; 
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k. Grant Plaintiffs a permanent injunction, pt:rsuar.t to 

N.J.S.A. 56:8-8, restrainir:g and enjoinic1g Defendan-:.s fro□ 

making, disseminating, or causing to be made or disseminated 

any claim that suggests tha-:. the patent that ~rimSpa obtained 

constitutes an endorsement by the United States governme~t of 

the safety or efficacy of TrimSpa; and 

1. Grant such other relief as the i~terests of j~stice ~ay 

require. 

Dated: October 15, 2003 

··-· ----------~----
n ·d 01:n SO, £('. 6n1:::J 

PETER C. P.ARVSY 
ATTORNEY GENEFl~L OF N2W JERSEY 
Atto~ney fo~ ?1a~nL~£Cs 

Director, Division of Law 
Assistant Attorney Gene~al 

By: ~ Li~z~,lz: 
Deputy Attcrney Ge~eral 

so 
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Exhibit A - Restitution 

Consumer Restitution 
,iA_bie:ail, Bonnie $ 159.87 
Bonillo, Annette $199.99 
Burdick,.Debra $ 79.99 
Burnett, Linda $ 201.69 
:::::erbone, Jude .$ 94.95. 

Dallas, Ron $ 94.95 · 
Drayer, Charles $ 59.99 
Remandei.Mary ,.,. $ 59.99 
E-turlbrink, Bonnie $ 519.98 
Lerch, Dora - ... 

$ 159.98 
MacDonald~ Barbara $ 59.99 
Mackiewicz, Frances $ 49.99 
Maronna, Joseph $ 20.97 
iMauro, John : $ 285.50 
1tvicGil1, Jan $ 39.95 
vicMahon, Debra $ 459.99 
Mehnnan,Maureen $ 394.99 
Padon Morrow, Jr., Jack $ 84.99 
Parish, Kristopher $ 500.00 
Schmidt, Diana $ 125.90 

Stevens-Krosbakken, Terry $ 400.00 

l'heos, Danielle $ 99.80 

rY elmini, Lisa $ 153.95 

v TOTAL: $4,307.40 
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. State of New Jersey · 
Alternative Di'spute Resolution Unit 
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Department-of Law and Public Safety 
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NEW JERSEY DEPARfMENT OF LAW ANO.PUJ?LIC SAFETY ) 

. DIVISION OF.CONSUMER AFFAIRS .. 
AL TERNAT!VE. DISPUTE RES9LUTION UNIT 

r;urDEL!NES, 

10DUCTION 

The ·pi~ision ·of Consumer Affairs (".Oivislon") ~tarted the Alternati~e Dispute Resolution r ADR~). 
' f ' • ·. ' • • _. . . . . 

in May 1~92 to offer people ~ method of resolving problems ~ithout Using the COl:Jrt-system. This . . . ' ' . . . . . . 

tong and. ex.pensive court C8$eS 'can· be avoided. Two prog~ams are now avaiiab\e for settling . 

:ites: :mediation_ and arbitrati~n'.: lh .the· mediation program, the pa.rtfes involved work d1re.tUy 'with a 
: , . . . . . . . . ' . 

iatar ,· wn·o_ is· an uninvolved and neutral third party, to create· and put' into' ettect a solution that is 

~able ·to :·e~eryone. lri a_rbitration, th_e pa.rties· present -their. prob\e~ to a neu,tral indJv1dual who 
. • ., • '. ' .< • 

yies the pre~~ht~tioris and issues ~ final deci_Si?n that ~II 'parties -must follow. Both approaches use 

ed.volunteers:and are m~st ti~es avaiiab.le 1o.the:parties arno cost. Orig1nally, the Division made 
: 1 • ' ' ' • • • • ._ I • ' • ' • • ·• • • • , 

e services· available only for settling disputes bervveen businesses and consu·mers. Over time, 

:Ve~. the focus has b~e~. expand.ed a:nd this assista~ce is now avai!~ble tor a varie_t'j.of tase_s taming . 
. . ' . . . . .. . . ~ . 

various State agencies'. 

DEFINITIONS 

Listed .below a(e dafinitions for ter~s·used in 'these Guidelines and in the various AOR processes: 
. . . . . ·~ . . ,. . . ' .. . . . . ' ' 

(1-)- -_ 1'Arbitration" is a volunt~ry means' of· settling a dis~greement in which 'an arbitrator, an 

1vvlved ·and n~utralthird p~rty assigned by the .ADA Unit, ·review's the fatts of the·.~ase1 meets.with 
. . . •, . . ' . . . 

~anies and i"s-~ues ·a ·final decision ~hat is bindio~ on e~eryone involved. Once su,ch a decisi_on is 
. , . • • . . l . 

led, th~ disput~nts cannot seek fu.rther review through the;~ourt system, although the t_erms O! the. . . . ' . . . . . ' . . 
Lrd c'an b·e enfqrced by the co'urts. (S~e discussion below). 

: {2) .. •. "A;bitrc::tor11• is e."n ;ndividu2.I tra;~ed by t~;e Division who rev\!31;s the iacts of th~ c~se,' 
• ' . ' • ' 1 • . . ' 

sts with. the· pa[1ies and issues a fi0al and bindir")Q decision. _ 

· .. (3i · -A ~complaint" i~ th~ basis TOi cas~sfiied wit~ the ·Division c:;id can ~tam from a dlspLlta 

:irig 0\Jt of an int:ractioh'b~tw~:n a b~s-iness. and a c;nsumsi er betw'sen1cn inciv\dual and ~ State 
. '. . . 

1,~cy; u well as irom c·ases referred by a St~te ag:ncy. - '\ 

'4} - · A Mcomplain~nt" is the persdn who f(rst brings the 9isputs to· the attention of the Divisio_n 
\ . ~ .. . .. . : . . 

·' 
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1 , , ', "' -."".'':" ",-•' ,_,. ",.., t-'' ...,.,_., :.;;:, uy Wlll~n 2: rneOl,:.iQ(" W0f~S Wrtn tf\e pi:S11li:t:::i Cl IQ.I l ,:;-11v1, ~V ..,, ,...,, 

::\ upon.a soluti;n to th9 dispute .th~t is acc~ptable __ to· all pa.ni~s .. For the pur.pos~~ of 1hes~ -

:s, a rnediatior, begins at ths time oi ths first contacr1t;ith a ·mediator. 

i) ~-"medi~tion document" i~ any written mat&rlal prepared before or during the ms~Hation. 

,ers m~y include: but 2re not limited to. memorar:id2, ·notes: flles,·record~. and all documents of 

a.tor. This category does no.t ·include agreements ·betw.aen the partle.s or internal records o't" a 

nnecessary to ~valuate or ~onitor th.~ perlormance of the pr~gram, _ ' .. 

7} , ·. A "mediator 11 is an indiyiduat"trained by the Division to serve as a neutral third party to help 

;ettte d_ispu.tes bro_ughl to· the· ADR Unit.' The mediator does not"have the authority to impose a 
0 , , . • a , • • 

,n upon the parties .. ·. .... : 

:e) .·. 11Me~chandis~11 shali includ~t b~t ~ot"be limited to, any :obiects'i war-_es: goods:, . 

diti~s.· se~\ces or anything offered,_ ~ire~t\y or i'ndirectly I to the pµolic. : . . ' ' .. 

(9) . :·A "party" \s· 8: complainant or respondenf and m·ay ·_ be a_n individual,· corporatiQ°n, 
• I O • • • • • • • • • 0 ·• • 

1tior) or other legal entity, 
' , . . . 

fi_'ci) . A "resp6ndenr is the party.agai~st whom the complaint is file_d .. 

(1 i). "~ale" shall includ~1 but not b·e limited_ to, any ·sa.le·.· rental or di_stribution, o,ffer "f?r st;1_le, 

)r distribution or attempt directly or indirectly to sell, rent or dis~ribute a serviqe 9r a Pr.odl:lct, 

. ' . 

WHAT 1S MEDIATION 
' . ' \ . ' . . . . 

- lnmediation, the mediator, a neutral, third party, assists the complainant and reSROl"l~entin settling 

roblem,vlith a so\~tion that is ~gree~b\e to au involved. The mediator'is ~ vo\unt~er trained by the . 

.J~it to work dire~t\y wi}h the parties in cr·e~tlng acc~p,tabl:~ sqlutions.· The mediator does not have 
1tharity to m~ke a ~ecis~on. lnstead,.through o~e. or more sessions, the.mediato~·en.c.ou_rages each 

ta explain its position about the .current dispute and helps.them create .a· so\ution that·i$ acceptable 

This is·a-voluntary process which, when successful, q~\ckly tu,rns a dispute into a ~inning ~ituation 
. .. , ' . . . . . . .' 

:,th parties; a~ a :esult, long and costly litigation can be avoided.· 

.· The mediator cannot f or6e a settlem.ent but w~rks with those in~olved ·ta c_or.struct a sotutibn th,_at 

tisfact;rf to all. T~e mediator may conduct ioipt. an~ sa_par~tf; meetings with tha,_pa~ie~ and .. may 

:)Se oia\ and Wiittsn s1Jgges'iion~ ior selilerr,ant. The mediator is·aut)1orb:ad to determ_ine· .. when each 

· rr·a\l spEa'.~ 'durln~ 2. mad1~tl-:>n confer·e.nc::.· 1'h: mediato'r may' al.~o ·aeclde .whether the party's 
' " . . . . ..,, . . . . . . . . 

isentative may speak d0ting the confer~nce. lf nscas.sary, u--.e meoi2.tor ~ay obtain expe~ advice 

ernin~ tech,nical"aspe;ts 'of the dispute.· When 'appropriate and .~ner: 0~ parties ~gr·e_s, tte.~ \vrn 

-2-
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, ,. \ : ' t • .: . ' 

I . . • 
. • 1, . . • . . 

t ls impof:tant ~o no!a·that once_ a resoi_ution is re_a..:h;:d ·and agreed upon by th~ parties it \s binding· 
~olved. . . · · · · 

WHAT IS ARBITRATION. 

The ar,bitration process also uses· trained volunte.ers to ·rasolve dispute·s. The arbitratoi reviews .. 

ls and issues ~f the dispute. ·unlike ~edlati~n,-there is a ~in,d'mg 'de~ision· in which there is ·no 
01 fact ~nd no opinion ·or .ratio~aie provided by the arbitrator, The· parties are' bound by and m~st 

h_e declsion issued. Thls prf±ess Is ~)so,fas;er and less costly than taking a case to·court,-and ~he 
. ··. . . 

. or's award is viewed as an end to the case_. · Arbitration awards \.lsua!ly cannot be chanenged in 
. . . : . ' '< ·, . . .. . . • . . . . ' . . . . . . . . 

xcept under very limited circumstances. ln order to overturn a decision them must be a showina 
' '. ' . . . . ""' 

sr cf the ·parties Of tayci;itism. 'prejudice, fraud, miscOnctuct, or blatant 'disregard .of the rut~s and 
, . I • .· •• • • ._ • , • ' • ·•. ., • • • • .... ' 

iurn::i in. ~elation to t~e process of the arbitration or by the-arbitrator personally. Moreover, once a 

~ h3.£ ~een s~·bmitt~d for arbitratio~ and'an award issued, neither party can later choos·e to resolve 

;~uie agai~ ti, ·~ny other manner. including use of the court· system. Please note that H ·any party 
I • ,0 • • • •, • • • • 

dispute. fails to comply with-~he arbitrator1s decision, the .offended party(s) may apply to the court 
0 • • I o •,' • •• • • • 

rcpriate jurisdiction to have the ~ci.sion enforced pursu~nt to N.J .S.A .. 2A:23-22 . 
• • '. • • • • ,._ I • • •' • •• • • 

GENERAL µUIDELlNES FOR D\SPUTE. RESOLUTION 

iard for Participation .. ; · 
. . . . . 

The ADR Unit may me.diate or arbitr'ate any complaint referred to it by a State a·gency and wt)ich 
' • • • I • • ' 

irector_ of the Unit find?. appropriate· for mediation or arbitration. Matters retetred to the Unit fo~ .. 
·ation pursua.nt to f;i C~nser_it O~der, must be. arbitrat~~ and are not :subject to_ the ~iscretiori ofthe. 

' . . ' . 
s d~rector. · 

:µ.~int Reviaw. 
. . 

. "the ADR Ur\·1\ revia,hs ccmpla;nt~ fo~Naid~d to it to detsrrnine those which fit ~e standard 
' . . . . . . . 

:iiiEd abovs. · If th~ ADR-Unit fi:-.ds a co0pl~int is appiopri2ta ici resckJtiont either thro'..lgh _ media-ticn 

·oitrati~n, it ·wrn oifsr t'"'lo_s.~ services to the paiti~s irwalvad; th2 ADl=f Unita.nd/o;- ths parties ther. 

~e if i:nec!iation or arbi~retio:n will bs u:s_ad. I! the ADA U_nit cor1slds.rs the C~f plaint inappropriate ior_ : . 

r of the p~esently ave.iiable clsp1.Jte resolutio:1 procedures, if shat\ return tlie complaint' to .the ageric':,' 
. . . . . . ' . . ' . . ' 
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p l .. 
,ing the ~ro~ess 

On,ce-~-complaint ~as b;an accept~d by tl"\(= ADR Unit, a letter is sent ta .all· parties. The letter to . 

nplaine.~\says:th2t_.the co_mpl·aint has be:an received arid that th_e other party, th2 respondent. is 

;Ontacte9: T~e ave.liable p~ocedyre~s aie exp\2.ined.to the d'isp.utants. ·--The le tier to th.e respondent -

th~ same in!orrn~tjo~-as well as a brjef description~! the compl,aint. Both parties are' ask,ed if .it .is 

.le fO:r th~~ to settle ·the matter dir~ctly;. . . . .· . . 

H elth~r side indl~at~s that it is not possibte to settle without the assistance of the Unit, the parties 
. ' .. ~ 

en agree to participate in· one·.of the dispute 1esolutiori process~s ·available irom the• Division ... If. 

ti;n Is d·eoided. upon the AD-.R. Unit 'se.rids le~ers to both' p·arties naming tl")e' 'n.ei.Jtral :third. party 
' . . ·. . . '\ . . . . . ' .\ ...... ; . . ·. ·. -. . - . . ' ,, 

·,ted and stating how to-best contact thaf person. (In arbitration ex oarte meetings (contact by on_e 

~·,ithcut 1he pres?nce ,ot !be 6ther}" are str1ctly prohjbit.ed·,) ·wrien the partie·s ag.ree to -~articipate in 
a 1 1 • : • I 1 • " · • • . . . . ' 0 • • • • " · 

te resolution, the p,rocess is then starfed. Should an arbitrator or mediator become unwilling or 

e toseive, the ADR Unlt_will_:appo"i~t ari alternate. ,, ' 
·, . . . . 

::.:~entation : . '. . . 
- . . . . . . \ . ; : . -. '. . ' . . . . . . . . . . ' 

Any party may be ·r~presented by an attorney during dispute resolution. proceedings. Additi~nalty, -
. . ~ . . 

arty wants ·representation by ~·~on-laii1Yer, the opposing party and mediator or arbitrator must be 

ned: The ~~rne(s) •. addr~ss(esY,_and.·telep·hone m.irnber(s) of such person~ shall be co~municated 

lting .to all partit~s-to.the disp~t~~ and t; 'the AD,R Unit. 
·.. . ...... ·_ . . 

' ...... 
' . . . 

:1 Time and f)!ace of Meciiation or .Arbltr~tlon -
. . . . . \ . . 

The medi~tor 9r arbitrator (throu.gh · the ADR Unit staff) shall set the date. an·d time of each 

er:e~ce. Un.r.ess the_.~~rties· are ~,otified.other-.vise, s~ssio~s which are h~1d in person win be at the 

es of the AOR. Unit:· lo_cate~ at _153 Halsey. ~treet, 7th 1l~r, Newark, New Jerse~. i'n _the case of 

l,ation, the me~d~ator a·nd. t:he :~a-rties may d~cide that th·e sessi;ns \'-lilt -be conducted ·over the 

phons. ln arbitr~tio~~ telephone·:hsarings will only be conductsd under exts-nuating _circ'umstanc~s. 
. ' I - . • • • • . • 

dst; ~nd tlrne of all sss-~ion_s ~jli ·be ici·ecid0ed by all· involved .... 
' .. . . . . . . . . . ~ . . : \ . 

,., "'· .. 
' . 

~ . 

/ 

. .. 4. 
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ic',ati~1' of.Mattars 1n Oisp~te\ 

Mediati0ri: ·\. 

By.th~ flrst mediation se·ssion,. the p?,rties will be expacted to havs pr~duced an. d~cum_ents· and · 

o\,,fr-1d information· re~~_ired. lo,°th~ meoia\or \o u~de~:s\ano th~ nature· of th.e complaint. . Als~, ~t 

ve (5) -~ays· before ~~e first 'session .(wl')ether in person or p~ tei~p~one), ea.ch particlpai:t sh~U -. 

3 the mediator with~a b~ief written descript(on of the facts and \ssues .in dispute. Th~ infor'mation: .· 

to b~ in such a docamenf will..be d·iscu·~sed arnong·the parties and ·the rnediat~i-du~inga~_iniHa! 

:,ne ·c~~!.erence~ That._docu~e~t sh~ll also state each. p~rt'tes' 'posit_io~ about the.dispute·. ---~~ch·· 

)8rltS m~y be exch~ng"ed be.tween ,the parties if everyone agrees _to that process~ ih·e mediator ~ay , ·. 

at a.dditiori~I _iryform8:tion.be .pro~id·e·l~efore·or durin~ or after the s~~s~Qns. . . . . 
. . ·• 

· Arbitratfon · ... : · · · · · . ' . 

"The ADA u~_itwifl assign.an arpitrator who will hear the matter. Once an.arbltr-at_or--has been 
I• , •• •• • •·• • • • o • : • .' • ': • • ', • 

ed to ~ear th_e case, the-arbitrator•~ ._curriculum_ '.lilae ("CV'') will be sent.to each party to the dispute:_. .. ' . . :· . 

;e see the 0D isclosure· section 7 o. ·.below, for the "proces~ used to chall~hg~)tie seleqtion ·of that; 

itO(~) Art AD_R ~taff .n:iembe~ Will t~.en contact the.parties to' est~blish a schedu.le. Pr\or to_-~the :fir~t . 

~ti~-n session, ea~~ party" m~'st give to the·arbitrator all appropriate dOCUrf'!ents·-and bacl{ground ,' . 
.. ' I I I : • • "a ' • o • • , , • 0 •• •.c. a • ,:• •, •;' " 

1ation that j~ relevant to th_e dispu_te: Also, aU~ast five {5) days before the first sessi(!n,·.each partY 

p~ovide -· the arbitrator, through the:·unit st~ff' a bri~f ~ritten ~e'scription. ot the f ~cts ;and iss~es:·in 

te, ~nd a sta~ement of the reli~f sought thr~ugh the· arbitratlo~ p~oce$s. Such reque~·ts ior reli~f, as 

.S the.final aw~n:I of the _arbitr~tor ~ may'n~t ~x~e~d the act~at is.sue~ in ~~ntrov~rs'y •. the arbitrator 

horized ~o provide ~nly ccmpens~tory and not punitiv.e:dama~e~. At. any ~ime during the.pr:ocess, 

·bi~r~tor may'compel the prod~cuo·n of additi~nal lnfo.rrti~tion through docume.nts ~r ¥1itngsses by way 
~ ·s1;.,opoet\a process. . . . . . . ·. ' . . . . . . . \ . ; 
' ' . . 

Writte-n Requirements· ... 
• • J • 

. ·Before starting· either a .mediation _9r arbitr.ation, ·parties must ag~ee)o .certail'\terms. Th_ere ·are. 

~m·e·nt forms· that mu~t be understood and signed befor.e anyone can ~articip~te. 9op1~s of -th~se·. 

s are provided .et tne· initial. medi~ti9n Ot
1 arbi1r~tion ,session and are sign~o in the pra~ence ~f the . 

• • . ' • . • ' 1 . 

iator or arbitrator .. 
. I 

· i : · .. 

· · Disclosure 

. : A per~on app.ointe;/as an· cibitratcr :slia.ll c!~s~los·e to ths ADR. stf{rf- ~nd tha ps.rties,,.any · . 

·mstanc~ likely to raise J~stifiable doubt as to the a~bitrator's impa_rtial"ity ·o: ind~per-i~ence·, including . 
,ias or finan'Ci~l0 intere~~ ~r-past· 9r_ present relatiqnshlp with any _p.art"y or thsir r~preser.t'ati_v-es: •"This . . ·.· . . . . .. . . . . ... 
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1~ih a contin.uin_g obligation of ths · arbifratoi. Notice of a~y clia\\enge· to the impartiality or 

jence of the arbitrator shall "be made within 1ive (5) days oi t;,ecomiog awaie of circurnstanc~s 

,~ to tha challenge. This notice· shell be in writing to th.a AOR Unit a;id shall sat forth the facts aild · 
' ~ . . . . ' :> . . ' : ': ' . . . • . ":'"' ... ~- ~ ' . 

ances giving rise lo 'tne chatlange'. 

: f 

'riva_cy 

~n·ses~ions at~ private· and confid~riti~L Only part[es'and their authorized representatives·_may 

:onferences .. bt.her persons may attend ·on~y .with the ~ermission of the parties an.ct. ~ith. the 

! of the riiediator c:ir a~bitrator and the Unit director~· . . . .. . . . ~ ... 
. . .. . . . 

CONFlOENTIAUTY OF DISPUTE ijESOLUTION SEss·10Ns. 

·An informatioi;l·, provided by. parties ~.uring the mediation proce~s is coniidentia\.. Suc'cess of 

\o~ d~pends in lar·ge part.on an ope~ exchange of informationl so it.is important that parties feel 

disc~s-~ ·issues openly. AC~~rdingty, the m~diator cannot·be forced' to release any information Oi 

ify'apout the mediation in a lawsuit-or-court proceeding. 
•, . .. . . .. ·. . . . 

· Information provided to the arbitrator must also be glven to the opposing party. However, this 

atior\'i~ privileg~d, l~ ·that 't( can n,~t go beyond the .parties thern9~lve,s2 the arbitra to.r and.the st~tf of 

)H Ur\i.t Also, n~ taped or ~t~n~graphic record may:be made of any dispute resolution process. 
• . • • I . ' I . 

· ·rERMlNA~lON 

A mediation ~m be con~\uded in one .of the following ways: 

_1) the ·sig.nin~ o~ a ~ritten settl:ement agreement by the parties; 

2) a_n oral· ag.ree_tnent between the ·parties;· 

. •· 3) a ~rltten or o~al statement of the. mediator' saying that furth~r efforts at . 
. ,. . . . . . ~ . .. ,, . . . . . . 

·mediation ar-e nci longer worthwhil_e; or . . .. 

·4) ·a· statement' by. a party '.or parties to the etie~t that the mediation .. ·.. . . . . ,' _. . . . 

, prcice!;dings are over •.. 
' . . ' ' . . . . . . . . 

.An aibitratfon wm bs cor1clude-d in one of the following ways: . · .. · . . 
; '. , • ' . . • ~ . • . . . . . . . ' ' • . .l . 

· '1) .... .. · · ...rd'·~ ·· t· .. ·t· · : ··· d · ·-· ii hy ""::. ·---rb·~~-1/''P• , · - _ Ll1~ 'SlQn_tng 2.iiw t,Sd"lOU !Ou lO 0a parti~S 01 e, wnnen SCl~iO\ - ~• •- c:. . n, a:,..;\, 

2i a written a'g.ie~ment among trie partl;~ rasolving ths disput&'1.0r 

3} a writ:.e'n:~t·;·te~ent of the. parties ttiat tr-ie; ~o \o~ger wish \o contlnue.the· 

. arbitration. · 

. \ 

·- 6 -. 
'-.. 
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, , -~xplUSION OF L\ABlLITI 

Neither tne $lati ·of the ADR Unit nor any mediator or arbitrator·i~ a necessa'ry party \fl a judicial 
. . . . I . . . 
~eding related to the dispute which is. being resol·-1ed. Moreover, the parties to an arbitration 

e_~s:y· agre·e to' b-3 boun~ by :the immunity provisions oi the· Nsw J~rssy ArbitrE.tiori Act,. N.J.S.A. 

:38-14 and.the New Jersey Tort Claims· Act, N.J.S.A. 59:1 0A·1 et sea.· The ·pariies to a m~dlation or .. ·' ·. . . . . . - - . 

.ra'tioo shall be deemed fo have consented that· neither the staff of the AOR Unit nor _ahy i:nedlator or 

trat~r ~ha!l ·b~ liab_ls to any party in any w~y for damages or·injunctive relief f;r any.act ~r omission 

;iMn~ction with any' mediation or.arbitration conducted unde_r these rul~s .. · . . 

INTERPRETATION AND APPLICATION OF AUL.ES. 

"fhe ·rn.edt"ator or arbitrator shall interpret ·and a'pply these ru\~s ·as iar as th_ey relate to that persOr\1$ 

.es and r~sponsibilities~ AH other r~lei shall be'intg~p~eted a~d applied by the director ot' \he ADR Unit . 
. I 

• 

. .,., .. 

-1-
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f, •. NEW'JERSEY Ol;PARTMENT OF LAW AND .PUBLIC SAFETY 
. '· DIVISION OF CONSUMER AFF·AlRS . · . 

ALTERNATIVE DlS.PUTE RESOLUTION UNIT 

' .. 

Arbi_tration Program 

NTRODUCTION . 

. . in o~der to resolve a pendi.n~ dispute that resul~ed in t~·erning of a complaint with or _against 
l. State agency,_you have agreed to participate iri,an·arbitratlon condui:ted by the Alternati\le 
J:spute Re~olut.ion Unlt ("AOR .Unit'.') of .the New Jersey Department of Law and Public Safety's 
Jivision ·of ConsumerAff airs.· :-) . · · · · · 

·. · Arbitr~tion is a proce.ss' in ~hich a trainee, vo1u·meer' reviews the f iact;;s of \he case an'~ 1.h~ 
issua:s in question ·in order \O come up with a final decision which will resolve the controversy. 
Although ihe arbitratons· not a judge, t~e decision issued is fJnal and binding on lhe parties who 
h_avC; _agreed .to P?trticipate in arbitration as a· method of settling a dispute: · · . . . 

· ·1:,here are certain of your rights that may be altered by participa.ting in arbitration and there . 
are certain agreernents to_)vhich 1YOU must be willing to commit in order for 1his process to be 
svccesstul :ln res~!ving your complaint. Completion ·of the • Agreement to Arbitrate 14 is designed 
to ensure that you un~erstand the. process involved; as well as the impact of a 'completed · . · 
~rbitration. · . · ~ · · · . . . . · . ·. . · · .- · . . · . · · · · · · · · 

.. . ,· 

. · ·sy sig~\ng this tori'!", you. agree to _compiy with its ter_ms and with the terms of any agreed· 
upon resolution, a~ set fortli below ... ·. · 

' ~ ' ' . . . 

DISC~OSURE 

· · . . Seton: agreeing. to,participate· in arbitration; all parties must be ·aware that the arbitrator's. 
decision is final and binding and atter a decision has been issued 1he parties cannot use any 
process, 'inc\uding_ the· court system, to seek ·further relief for the dispute at hand. EssenU~l\y I 

· onc·e ~n· arbitration h~s been completed and a decision issued, -there is no more dtsput~. 
-· Con_sequently, decisions are issued as conclusions only". There:wm be no findings of tact, and no 
opinion or rationale given by the .arbttr.ator. ,' In short, the arbitrator's award is final, bin~ir:'g and 
prevs'nts•,efther pa_rty from Jooking for further a$sistance through any other process.·. . · 

.. \ . .. '\. . . . . . 

. . I" ! ' There ·are on_ly a very f;w ins:anc~s-in which an· a.biirati~n 1;an be revi~,:;'atl by a court er 
f'-!::c;...s·idered by the arbitratoi. -Ail ~rbit.ratoi's a·,:,ard is fir.al ~nd usuaii V r.ot subject to revie-.1,· by the_ COU!'ti 

. t.~nli•ss it c'an b~ sbowr. th~ f~ud. COtTUpt:ont ot misconduct occu;-rec. i; th::: process of arbitration or by_the 
· arbitrator. T:iis is nc.t lei;1l ad·,ice nor is it a l:ga.1 interpretation upon whi.ch ~--:.y pa~y can. rely. f>:-t no t;,me 

can any rriembe;-of t.he . .A.DR Unit, i~i:h\ding the arbitrator, offer or provide anyfform cf ~ega1 advice 10 a 
participant i..,_dispute re~o1ution. . , · · · 

·' 

... 
J 

... 

. . 
' ' 
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,, NEW .JERSEY DEPARTMENT OF I..AW AND·PUBLIG ::SAt-~ l l -

,·; ( " . < DIVISION OF CONSUMER AFFA\RS 
AL TER~ATIVE 01¢?L!TE RESOLUTION UN\T 

· A~REEMENTTO ARBITRATE-
• • • - . - -4 ~ •• 

By signin~ tf,is form and participating 1n ths a·rbltfation process, I hereb~ state that .. 

agree ~ith the foll<?wing: . 
. ' 

.... 1 am willingly and vofuntarily participating \n,arbitration; · 
. . . . ' '· 

:. . \ will _parti~ip_ate fully in the arbitration precess and .participate in good faith at all 

imes; · 
: ' . • ' . ' ~ . . . ·. . . ' ' ·.. . .. t ·, 

3, . -I wm not ~·ubpoena or ask th·e arbitrator or any member of the ADR staf.t and its legal, 
. . • . . . • . .. I . . . . . . . . . . 

:ounseJ to.test'ify or divulge any records or.info'rni~tion from the a·roitfatlon process in any . 

ud-lcfal. a9~inistrativ~· or other _p.roceedi~g 9r action;. . . . ' ' ' .. 

· ·. · · I ~gree theXneither· the arbitrator nor· the staff o(the ·AoR: UnirwH!'be lic1:ble in 
. ' _, t ♦ I o 

anyway f~r dam.ages_ or injunctive ·relief. for any act of· omission in connection witn __ the 

arbiVation cond~ct'ed in accord~nce wi_th the rules1 procedure~ ar:id g~i~e\i~es pr.ovided 
' . . . ' . • t I I • • • ~.. • 

to _me before the start of the session; 

5. .· i agree that arbitrati-on sessi-ons are lo. be privat~ apd 'that.persons othEithan the 
. . . . . . . . .. . 

parties; their attorney or other repres.entative~ the director Oi the ADR Unit Of an authorized 

representative andlhe arbitrator ~ay attendthe p·r~ceed\Qgs ~n1y \Vith the peimission i~d 
ag~e.em~nt of both parties ~nd the a:rbitrator;· · - . . . . . . . . . 

6~ ·. ·_, wm·not record the..arbitrati~n.se~sion ~Y or v,;ith any°-electronic or other r~c~rding · · 
. ' . - . . . . . . ' ' . . .. 

or· sle_n_ographic device; ·:· ·/ .. 

7. . 1 will comply with ~II the rules, procedures· and guideiin.es· se·t cu~ in the docu:nent 

a(ld establishe.d bi:J t~e ~rbitrator at the start of the s~s.sion; 
. ' . . ~ . ' . 

. ·a .. Th.~re wH!be no findlr.g ?f fact, and no opinion or r~t\onal_e· provided by_ the a_rbitr~tor._ 

' ~ . 
1 HAVE READ THiS DOCUMENT CAREFULLY AND UNDERSTAND THE RU\...E·s SET 

. ' . . . ·~-- . . . ' ' '. . . . . . •. · . .,, . : ' 

FORTH ABOVE. THE; ARBITRATION PROCESS HAS BEEN EX:Pe.A1NED TO ME AND . 

l.1_L OF ~y a'uEST~ONS HAVE BEEN ANS\\'ERED·; I UNDERS~.A_N-0 THAT I o~·NoT 

9£"d 

. . 

. . ~ : 

' ~-



' . - . 

~~~1CIPATl0N IS NOT APRECONDrftON TO SEEKING ANY.OTHER REUEF PRiOR 
. ' . . . . 

""FO THE BEGINNING. OF THE.ADA PROCESS. l AM AWARE AND AGREE THAT O~CE 
I, . • • . 

j HAVE Sl~NED THIS.AGREEMENT TO ARB\TRATE I MAY NO LONGER WliHDRA'N 

FROM Tr!i°S ARBITRATION ~RO'cESS· .. ALSO, ,WHENADECISION IS REAbttEO ALL. 
PARJ!ESA_RE BOUND_SYTHAiD.EClSION. MOREOVER. THATDEC1$10N 1-S SlND\NG 

·AND PREVENTS EITHER ·PARTY FROM PURs·u1·NG Aoo1110NAL REUEF RELATED 
rciTHIS MATTE~ iN AN.YOTHER FORUM ORTHROUGH ANY OTHER PROCE~s. · . . .·_ . . 

Signa~ure 

Print Name 
~ • > 

'. 

P..ddress 

City.' ·state and Zip Code ·. 
: .' i 

Date ,··" 

. . 

· _· revised June 2004 

' ·· .. ·. ' . . ' 

. . 
r 

. \ 

. •. 
·, 

,:· .. 

'\ 

,>,·· 

.. 

", · Respondent . ·. ..... ' ' 

: ·Signature-· 

Print Name 

·Address 

· City, State ano Zip Code . . 

•. ' . Date 

I . 

. \ 
', •' . f 

{ 

' 

l -, 

I. 

.. 




