
VIRGINIA: 

BEFORE THE STATE BOARD OF MEDICINE 

IN RE: CHARLES F. WHITEHOUSE, D.C. 

ORDER 

Pursuant to§§ 9-6.14:12 and 54-318.3 of the Code of 

Virginia (1950), ds amended, a formal hearing was held on February 

27, 1980 through March 1, 1980, and on April 2, 1980 through 

April 4, 1980 in Norfolk, Virginia regarding the license of 

Charles F. Whitehouse, D.C. to practice chiropractic in the 

Commonwealth of Virginia. Hearing Officer, Charles E. Poston, 

Esquire, presided and heard the matter in the absence of the 

Board. Mr. Poston submitted a Decision containing Findings 

of Fact and Conclusions of Law to the Board. Neither party filed 

exceptions to said Decision. 

By Notice of August 22, 1980, Dr. Whitehouse was advised 

that the Executive Committee of the Board, acting in accordance 

with§ 54-290.1 of the Code of Virginia (1950), as amended, 

would meet on September 11, 1980, in Richmond, Virginia at the 

offices of the Board to consider the Decision submitted by 

the Hearing Officer. Dr. Whitehouse appeared at that time 

;Without counsel. Dr. Whitehouse and counsel to the Board provided 

oral argument on the recommendations of the Hearing Officer. 

In consideration whereof, and upon due deliberation, the 

,Board, by unanimous vote of the Executive Committee, hereby 

adopts and incorporates by reference herein, the Findings of 

'Fact and Conclusions of Law of the Hearing Officer in the above­

styled matter. Further, based upon said Findings of Fact and 



Conclusions of Law and pursuant to a unanimous vote of the 

Executive Committee in accordance with§ 54-290.1 of the Code 

of Virginia (1950), as amended, it is hereby ORDERED that the 

license #147 of Charles F. Whitehouse, D.C. to practice 

chiropractic in the Commonwealth of Virginia be and is hereby 

REVOKED effective September 11, 1980, pursuant to§ 54-318.3 

of the Code of Virginia (1950), as amended. 

FOR THE BOARD 

// 

./ ,,-/'.-- 7 
• / ✓ ,· i ! . ,.-/-- • -- . / , .. · ,._ / / ,./ l-/ 

GEORGE J. CARlIOLL, M.D.' . 
SECRETARY-TREASURER 

Subscribed and sworn to before me, a Notary Public, in and 

for the State at Large, Commonwealth of Virginia, on this yl 
, 

day of °'1,.4=,f...u.J , 1980, in the City of Richmond. 

Q ~;,,, a ~c'"' 
NOTARY PUBLIC 

COMM!SSfONFT> AS PAT f""!L/IJHO~: ~-p:-:-q 

My commission expires: 7-~-83 
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VIRGINIA: 

BEFORE THE VIRGINIA STATE BOARD OF MEDICINE 

August 15, 1980 

VIRGINIA STATE BOARD m· MEDICINE, 

Complainant 

v. 

CHAI!.LES F. WHITEHOUSE, D. C., 

Respondent 

DECISION 

The following Decision which contains Findings of Fact, 

Conclusions of Law, and Recommended Sanctions is respectfully 

aubmitted to the Virginia State Board of Medicine. 

------ - .. 
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Nichols; Mrs. Charles F. Whitehouse, wife of the Respondent; Anita Jahr; 

and Doris Peterson. Whitehouse, after having been advised by the Hearing 

Officer of bis right under the Constitution of Virginia and of the' 

United States to refuse to testify on a:itters that sight tend to ·incriminate 

him criminally, testified in his own behalf. 

The Board of fcrcd 110 cas•• in rebuttal, and Whitchous•· renewed 

his motion to atrik.e the evidence regarding allegations of fraud. After 

argument, the motion was denied. Whitehouse then aoved to strike 

paragraph le of the Statement of Particulars which reads as follows: 

c. On or about October 25, 1975, you treated 
Billy A. Franklin through the employment of "color 
therapy" ••• 

Because Billy A. Franklin himself testified that he was not treated with 

color therapy, the Hearing Officer, without objection by the Attorney 

General, granted the motion to strike paragraph le of the Statement of 

Particulars. 

The Hearing Officer then addressed the question of whether or 

not be should recmm,end sanctions, if sanctions were found to be warranted. 

According to the instructions to the Hearing Officer stated in the Board's 

letter of October 2, 1979, the Hearing Officer was not authorized to 

recommend sanctions. Virginia Code II 9-6.14:12C reads in pertinent part: 

Where subordinates preside, they shall 
recommend findings and a decision unless 
the agency shall by its procedural reg­
ulations provide for the asking of findings 
and an initial decision by such presiding 
officers subject to review and reconsideration 
by the agency on appeal to it as of right or 
on its own aotion (emphasis supplied). 

If a subordinate (i.e. hearing officer) is to reco111nend "findings and a 

decision," it seems obvious that recommended sanctions are included in 

that statutory aandate. -4-
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However, the Board has addressed this specific topic in 116.1 

of the Rules and Regulations of the Healing Arts Licensed and Regulated 

by the Virginia State Board of Medicine, effective March 15, 197?~ which 

reads in pertinent part: 

In the event the Board delegates to the 
bearing officer authority to preside alone 
in a foraal fact-finding proceeding, he 
shall exercise all powers relating to the 
conduct of the bearing and shall aake a 
report of his findings of fact and con­
clusions of law thereupon, including a 
reconm,ended sanction, to the Board 
(emphasis supplied). 

The principle that an agency is bound by its own regulations is well 

established. IA Michie's, Administrative Law IS. A valid regulation 

cannot be altered by the promulgating agency 1mless the procedures 

prescribed in Virginia Code 119-6.14:6 are followed, To be aure, public 

procedures prescribed by that section are not required to change procedural 

regulations. However, even a procedural regulation cannot be altered 

except by action of the Board. There having been no change to 16.1 of 

the Board's Regulations, the Hearing Officer ruled that he was required 

to recOD1Dend sanctions if warranted by the evidence. 

Counsel then presented oral argument, the Attorney General 

arguing before and after the Respondent's argument, The Hearing Officer 

then e■ tabliahed a schedule for submitting briefs pursuant to Virginia 

Code 116 9-6.14:12 D and Rule 18. The bearing was then adjourned. 

Summary of Evidence 

Charles F. Whitehouse has practiced chiropractic in the City 

of Virginia Beach, Virginia, since 1971, under authority of a certificate 

to practice chiropractic issued by the Virginia State Board of Medicine 

(Board) under authority of Virginia Code II 54-309. Whitehouse attended 

the University of Arkansas in 1950, but took no degree from that institution. 
-5-
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· In 1953, he entered the National College of Chiropractic, but dropped 

out of that institution in 1956 without taking a degree. In 1965, 

Whitehouse re-entered the National College of Chiropractic and gra44,llted 

in 1969. Soon after his graduation, he was licensed to practice chiropractic 

in the State of Michigan. 

In his practice Whitehouse engages in the manipulation of the 

spine, the provision of ultra sound therapy, and certain types of 

physiotherapy, all of which properly fall within the scope of the 

practice of chiropractic in the Commonwealth of Virginia according to 

the testimony of Henry Dodge, D. C., an expert witness called by the 

Board. It should be noted that Dr. Dodge served two five-year terms on 

the Board. He has practiced chiropractic in the City of Richmond for 

thirty years and is a member of the American Chiropractic Association 

and the Virginia Chiropractic Association, having served as President 

and chairman of the Legislative Committee of the latter organization. 

He is a graduate of the Lincoln Chiropractic College, which has now 

merged into the National College of Chiropractic. The Hearing Officer, 

having observed Dr. Dodge's dellK!anor, and having considered the testimony 

he offered in light of his experience and education, places great weight 

on the testimony he offered relating to the standard of practice in 

the Co111DOnwealth of Virginia. 

If Whitehouse'& practice were limited to those chiropractic 

t,;,chiques which ,ire mcntioned above, this Hearing would h,ive never 

co111Denced. However, Whitehouse has included in his practice certain 

techniques which arc not cOIDIIIOnly employed by chiropractors in Virginia. 

Whitehouse employs in his treatment of patltmts n method of trcatm«nt 

which he describes as "color therapy." Color therapy is administered. 

-6-
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to patients by having them ait on a IIWivel chair in front of a bank of 

lights which are affi:a:ed to a aet of hmaemade shelves, The lights 

primarily visible are in cubicle bo:a:es, five of which are on two lover 

■helves and emit various colors of light, On the top of the ■helving 

apparatus are two ■o-called black lights which emit ultraviolet light. 

While aitting on the chair, the patient is exposed to light froa the 

■helves. The light emitted from these cubicle boxes is directed through 

a aeries of lenses and filters which are c0111110nly available from scientific 

aupply houses. 

Otis L, Updike, Ph.D., Professor of Bi0111edicsl Engineering 

and Chemical Engineering at the University of Virginia was qualified 

as an expert witness in the field of biomedical engineering, chemical 

engineering, and aedical instr1J1DeDtation, Dr, Updike testified that 

he had examined the colored light apparatus and, after ex•m1o'lng the 

lights, the filters, and the lenses used detenained that in his opinion, 

baaed upon his experience in reading literature in the area of aedical 

engineering the colored light apparatus could not be used for a therapeutic 

effect in any human disease condition. Robert J. Kennedy, a physicist 

io the Division of Medical and Scientific Review of the Food and Drug 

Administration, was qualified as an expert in the evaluation of the 

efficacy of aedical devices in conformity with the Food and Drug Act 

and, further, as an expert in the field of physics. Mr. Kennedy's 

te,timony was in agreement with that of Dr. Updike, 

Whitehouse called two expert witnesses who testified to 

the use of the colored lights, One of those witnesses vaa William 

-7-
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A. Tiller, Ph.D., a Professor of Material Science at Stanford University. 

Dr. Tiller was recognized an expert in the field of physics, -teri.al 

acience and biamaterials. Dr. Tiller's testilDony was most illumi.n1i"ting, 

and there is no doubt that his educational credentials and bis research 

ability are well established. However, Dr. Tiller's testilllony largely 

addressed the field of theoretical physics, and his testimony did not in 

any way show a therapeutic effect or any effect whatsoever of color 

therapy as practiced by Whitehouse. Whitehouse also called Albert 

Muller, who was qualified as an'expert in the field of -teri.al 

aciences. Mueller testified at some length on the effect of light, but 

his testimony is not regarded as having cast any doubt on the conclusions 

of Dr. Updike and Kr. Kennedy concerning the lack of therapeutic value 

of the use of color therapy as J>racticed by Whitehouse. It should . 

be noted that no aedical doctors were called by Whitehouse, and the 

chiropractic expert be offered did not establish any beneficial effect 

of color therapy as practiced by Whitehouse in the treatment of any 

human condition. 

Not only does Whitehouse practice color therapy as discussed 

above, but he also practices a technique known as "radionics" or, in 

Whitehouse's term, "etheronics". An essential element of the use 

of radionics as practiced by Whitehouse is the use of a radionics 

machine, sometimes called a "computer analyzer". The machine is 

encased in a cabinet, the front of which is a terminal board with some 

45 dials. Each dial ia connected in aeries, and there is an indicator 

lamp which illuminates when the lllllchine ia turned on. The aacbine is 

plugged into a normal house current aystem.· The machine also has a 
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round, highly polished rosewood disk, and a coil in which a photograph 

or some other item very personal to the patient is placed. The witnesses 
.•• ... 

Updike and Kennedy testified that the only purpose served by the electri-

cal current running through the machine was to illuminate the indicator 

lamp. The machine is described by Whitehouse as being a medium by which 

the practitioner may tune his mind to that of his patient. Once this is 

accomplished, the practitioner may measure vibration patterns of all 

organs of the human body and from those vibration patterns may diagnosis 

illnesses that exist or illnesses that are in a "pre-physical stage" 

which will manifest themselves in the future unless treated. The 

machine may also be used to establish a vibration pattern from the 

practitioner's mind to that of the patient for the purpose of treating 

illnesses. Whitehouse testified that there was no human condition which 

could not be alleviated by the practice of radionics and color therapy. 

Whitehouse also uses what has been described as an ultraviolet 

wand. The ultraviolet wand, according to Whitehouse, is used to seal a 

patient's "aura", which Whitehouse describes as a subtle energy field 

surrounding the human body. The wand is a hand-held instrument which 

when plugged into a normal house current system, emits a blue light from 

a glass tube of approximately six inches in length. The wand also makes 

a buzzing sound. 

Whitehouse testified that he first began to develop his theories 

of radionics and color therapy after reading some of the materials by 

Edgar Casey, swell-known psychic who lived in the City of Virginia 

Beach in the early part of the twentieth century. There is in the City 

of Virginia Beach an organization known as the Association for Research 

-9-



C· 

.. 
' 

and Enlightenment (ARE), an organization designed to further the work 

of Caaey. AllE aaintains a library which Whitehouae used extensively in 

--
developing his philosophy of healing. 

Whitehou,w' s philosophy of hc.iling, accord in~ to his own 

testimony, is largely based on the "radionic" theory. Whitehouse believes 

the word "radionics" to be a ■isn011K•r and prefers thc term "•·thrronic." 

The Rearing Officer sees no difference between the teras and, for the 

sake of clarity, will UliC the term radionics henceforth. Whittl,ousc 

defined radionics as follows: 

[Radionic] energy is the emanitions [sic] from the 
spiritual forces through the active force of that 
which aakes for aatter [sic) being held in its 
position or in its apace of activity. Hence thought 
as a body, whether an animal or a plant, and is 
ahown as a plant [sic] receiving in its freshDess 
of vigor influences that came from or through the 
etheric energy in its activity upon the body, 
in the expression or upon the plant aR in it11 
expression. Hence things that are equal to the 
same thing are equal to each other is basically 
what he is maintaining, and ve ■aintain with this 
that everything in this universe is held together 
by this etheric force. It is from a higher level, 
a spiritual force, and the ■fnd of ■an ha11 thi, 
capability of utilizing this type of energy as 
it comes fr0111 the psychic down through his 111ental 
body and can be expressed out on to the phy11ical 
plane. (Transcript, page 1023). 

Whitehouse, further, testified that hia reading of the Casey material 

introduced him into a world of ■etaphysics. 

Whitehouse defined "aura" as an energy field extending about 

three feet around the body. It is probably egg sh.iped, he said, but 

there is some controversy as to the shape of the aura. It is possible 

for BODie pt•rHon11 to s<•t• auras with t1 ... 1r cyc11, nnd Wl,l tt,housc Lest if Jed 

that he was able to see auras to &018<! degree. He stated that colors as 

-10-
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manifested in auras of physical beings are keys to the diagnosing of 

the conditions of those bodies. Whitehouse testified that he first 

began to develop his theory of color therapy when he was in a dream 

state and expc>rkncc>d a vision or prfrsts sh11frJ Ing roJon•d pil><"rs 

around as if working a jig-11aw puzzl<•. H,• further stated "wh<'n I have 

a problem, I go into a dream state and ask my subconscious mind to gi~~ 

me information that will help ae solve my problem ••• " (Transcript, 

page 1042). 

Whitehouse also explained his theory of entities, a most 

essential element in understanding the technique of his practice. 

Whitehouse stated that there are some fourteen positions on the body 

where "leaks" can occur in one's aura. These areas are closely related 

to a "chakra" system. A chakra was described by Whitehouse as being 

funnel shaped and tying into the nervous system. Discarnate entities 

often attach themselves to the human body through leaks in the human 

aura. Whitehouse explained that a discarnate entity is simply the 

energy field which ■ovcs out of the physical body. For all practical 

purposes, the discnrnate entity is intact and carries with it what 

Whitehouse described as thc"ethcric duplicate", a duplicate of th" 

physical body in the pre-physical dimension. He states that the dis­

carnate entity aay be analogized to the human soul which has failed to 

cross over into th<' her-,after or in Whitehouse' s term, into thi, "light 

di111Cnsion." llh,carnatc <!ntHlcti an· .~tte■pting to attach thcm,a,lvcs 

to the human body so that they can continue to live in the hUlllan dimension. 

Whitehouse further testified that a discarnate entity, when attached to 

the human body, could cause the human body to experience the same 

-11-
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physical illnesses and ailments which affected the discarnate entity 

while it was living in the physical hwnan state. 
_ . .,,,. 

Whitehouse uses his radionic device to identify the number 

whether any entities are attached to that patient. Once these discarnate 

entities are located, he normally takes the patient to his color therapy 

room and uses the colored lights to open the patient's aura so that 

the discarnate entities can be removed. Once the entities are removed, 

Whitehouse then seals the patient's aura using the ultraviolet wand. 

It should be noted that the ultraviolet wand, wlwn turned on, <•mlt" a 

blue light from an elongated glass tube. The ultraviolet wand also 

emits a buzzing sound, all of which presents a rather dramatic spectacle. 

Whitehouse has established an organization known as the 

Etheronic Research Foundation. He states repeatedly in his testimony 

that the primary purpose of the FolD'ldation is to treat mentally retarded 

and learning disabled children with color therapy and radionic techniques, 

although he himself has no training at all in the diagnosis and treatment 

of mental illnesses. He states consistently that this treatment is 

experimental in nature and that all persons who subject themselves or 

members of their families to treatment are fully advised of the experi­

mental nature of the treatment. Whitehouse also testified, as did 

several witnesses, that he does charge other patients on occasion for 

treatments with color therapy and radionics. He Htates that the charges 

to those patients, however, are used to subsidize the Etheronic Research 

Foundation. Significantly, Whitehouse adaits that there is no difference 

between himself and the Etheronic Research Foundation, since he is the 

organizer and primary functionary of the l!theronic Research Foundation. 

-12-
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The Hearing Officer places absolutely no significance in the fact that 

the Etheronic Research Foundation is organiz.ed independently of the 
_._._, 

private chiropractic practice of Whitehouse, it being the Hearing 

Officer's expn•ss finding of fact that the' diff<'Tcnci.,, if any, is one of 

form and none of sub,;tancc. Whitchou,;c' s patient:; were not .idv ised in 

writing of the experimental nature of radionics and color light treatments, 

nor was there any advice given to the patients in writing upon which a 

patient would give a voluntary consent described in Virginia Code 

H 37 .1-234 (6}. 

In treating patients who came to him for chiropractic adjust­

ments, Whitehouse frequently introduced them to color therapy and 

radionic treatments. Testimony of aeveral witnesses indicated that 

after Whitehouse had given them "adjustments," he would take their 

picture using a Poloroid camera. No patient testified that Whitehouse 

asked permission before taking the picture. He would then explain 

radionic and color therapy treatments to the patient and often would 

show the patient the radlonic device. Often the patient would then 

agree to being diagnosed by the device and later submit to treatment. 

On many of the bills or other coanunications sent to patients by 

Whitehouse after evaluating them on the radionic device, he would 

write the statement "no cancer vibrations noted," or the like. 

Whitehouse often advised his pnt iunts to tnke vf tami ns, and, rout I nely 

'told them to purchase vi tamlns and bring them to h Im so that he could 

tell them what dosage should be taken. 

Further specific coanent on the evidence is contained .in 

the following Discussion of Issues. 

-13- --



Discussion of Issues Presented 

The evidence presents four -jor issues, each of which was .--.-
framed by counsel 1n their briefs: 

1. Has Whitehouse held himself out as being willing to 

treat human ailments under a system or school of practice other than 

that for which he bolds a license granted by the Board? 

2. Bas Whitehouse been grossly ignorant or careless in his 

practice or has he collllllitted 

3. Bas Whitehouse 

gross -lpr,actice? 
, C-t~cl< J 

sn=•~tee fraud or deceit in his practice 

and has be performed dishonorable, unethical, unprofessional or 

unconscionable conduct likely to deceive, defraud or harm the public? 

4. Bas Whitehouse caused publication of statements suggesting 

cure or treatment of diseases by a secret method? 

The Attorney General:argues strongly that the use of "color 

therapy" and the radionic device is outside the scope of the practice 

of chiropractic as defined in Virginia i S4-273(6). That section 

reads as follows: 

"Practice of chirporactic" means the adjustment 
of the twenty-four JDOvable vertebrae of the spinal 
column, and assisting nature for the purpose 
of normalizing the transmiasion of nerve energy. 
It does not include the use of surgery, obstetrics, 
osteopathy, nor the administration nor prescribing 
of any drugs, aedicines, aenms or vaccines." 

Whitehouse, in bis aemorandum, urges a liberal and broad 

construction of Virginia Code I S4-273(6) and asserts that the General 

Assembly intended the scope of chiropractic to be broad. According to 

Whitebouae, the definition consists of two separate and distinct parts, 

each of which is independent of the other: (1) adjustment of the 

-14-
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apinal vertebrae; and (2) assisting nature to normalize the transmission 

of nerve energy. The use of color therapy and radionics, be aays., •• 

assists nature in normalizing nerve energy transmission. 

As is ao often the case in quasi-judicial administrative 

proceedings, the question posed is one of firat iapresaion in Virginia. 

The Attorney General offers a review of the legislative history of the 

statute and concludes that the coaaa in the first aentence of the 

atatute was inserted aerely for the purpose of breaking up the sentence. 

Whitehouse agrees and explains that the c011111a is essential to aeparate 

two independent clauses. Neither position is 1apressive, for punctuation 

is an extremely weak standard by which to interpret a statute. 2A 

Sutherland Statutory Construction, 4th Ed., I 47.15. 

Dr. Henry Dodge, a chiropractor of thirty years experience in 

Virginia whose credentials are aost iapreaaive, testified that the 

standard of chiropractic practice in Vir&inis conaidera the adjustment of 

the spinal vertebrae to be the aeana by which the transmission of nerve 

energy ia normalized. Testimony of Dr. Paul R. Thompson, a chiropractor 

called by Whitehouse, did not weaken the force of Dr. Dodge'• testimony. 

However, the proper construction of the statute does not rise or fall on 

the testimony of either of these witneaaea. Various references have 

defined chiropractic, and the great ujority of them aee the aanipulation 

~f the spinal column as the primary focus of chiropractic, Joyner~ State, 

179 So. 573, 575 (Kiaa.,1938), Walkenhorst~ ICesler, 67 P.2d 654, 662 

(Utah, 1937) State v. Boston, 284 N.W. 143, 144 (Iowa,·1939), Chiropractic 

Association of ~ York, Inc. ~ Hilleboe, 228 !I. Y. S.2d 358, 360, (1962), 

State Board of Medical Examiners v. McHenery, 69 So.2d 592,596 (La.,1953). 
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Bauer v, State,227 S.E. 2d. 195 (S. C., 1976). The following 

definition of chiropractic appears to be consistent with the credible 

testimony of expert witnesses and with the foregoing citations: 

A system of diagnosis and treatment of disease 
baaed on the belief that all diseases are caused 
through some fault of the nerves. The fault, 
it is said, may be due to an abnormal function 
of the nerves for which no other structures or 
tissues in the body are responsible, but 1110re 
often the abnormality is explained by the 
believers of the system on the bssis of 
pressures from nearby tissues, organs, and 
especially, bones. The 1110st incriminated bone 
is the spinal column, and treatment, therefore, 
consists almost entirely of aanipulating the 
spinal bones or vertebrae with the view of 
eliminating these pressures upon the nerves •••• 
1 Schmidt, Attorneys' Dictionary of Medicine, 
1978 ed. 

The definition of chiropractic found at 2 Corpus Juris 758 is in 

aubstantial agreement, 

Virginia Code f 54-274(3) which defines the practice of 

aedicine or osteopathy is most instructive. That definition reads: 

"Practice of medicine or osteopathy" 111eans the 
prevention, diagnosis and treat....,nt of human 
physical or mental ail1DCnts, conditions, diseases, 
pain or infirmities by any means or method." 

When the definition of chiropractic given in the same statute is 

compared to that of aedicine or osteopathy, it is impossible to escape 

the conclusion that the General Assembly intended the practice of 

chiropractic to be limited indeed. The Attorney General is correct 

in asserting that the phrase "and assisting nature for the purpose 

of noraalizing the transmission of nerve energy" must be read in 

conjunction with the preceding phrase relating to the adjustment 

of the spinal vertebrae. 

-16-



It is also appropriate to note that Whitehouse himself 

appears to believe his color therapy and radionics practice is separate ,.. 

fr0111 his chiropractic practice. His testimony on that point is very 

clear when he describc•d his practic": 

Our practice is set up, it is sort of a two-way 
system. We have people that come in strictly for 
chiropractic and that is all they get. After a 
time if I see that some of the strictly chiropractic 
techniques and system is not doing what it should 
do, it is on those occasions when I confer with the 
patient and give them an option either into the 
research aspect, and the majority of people that 
we treat on the research is at a non-cost basis, 
especially people with such things as cancer, 
mental problems, things of that nature. (Transcript, 
page 1155). 

The evidence shows that Whitehouse's use of color therapy 

and of the radionics device does not relate to the adjustment of the 

spinal vertebrae. Furthermore, the credible evidence shows that the use 

of color therapy and of the radionics device has no relationship to 

normalizing the transmission of nerve energy. It llUSt be concluded 

under either proposed interpretation of the atatutory definition, 

that Whitehouse's use of color therapy in the treatment of patients 

is indeed outside the scope of the practice of chiropractic as 

defined in Virginia Code I 54-273(6). 

Whitehouse, by his own admission, advertised, professed, 

and held himself out as being able and willing to treat human ailments 

'by the use of color therapy. He purchased newspaper advertisements directed 

to aentally retarded children, and he freely granted television inter­

views during which he.held himself out as being willing and able to 

treat human ailments by color therapy and radionics. Be is, therefore, 

-17-



C' ,• 

guilty of unprofessional conduct as defined in Virginia Code I 54-317(6) 

'llb.ich provides that one is guilty of unprofessional conduct if be: ···-
Advertises or professes or holds hiaself out as 
being able and willing to treat hUIIWI ailments 
under a system or school of practice other than 
that for which be bolds a certificate or license 
granted by the Board. 

Although the purpose of the proceeding vu not to dete~, 

the efficacy of color therapy or radionics, it would appear that if 

tboae treatment technique■ 11ere beneficial for the treataent of the 

huaan ai1-nU as cl■iaed by Whitehouse, he could not be found to 

have aade lllisleading, falae, and fraudulent statements. Therefore, 

81' ex•m1nation of hia claima and of the validity of thoae treataent 

techniques is easential to a resolution of this utter, 

The uncontradicted evidence shows that Whitehouse aade 

expansive claima for the effectiveness of color therapy. Be testified 

that there ia nothing which cannot be treated with color, and further, 

that "[t)here ia absolutely no condition that you cannot iaprove with 

color." (Tranacript, page 1210), Be likewise aacribe■ alaost ludtleas 

diagnostic and therapeutic qualitiea to hi■ radionic device, It can 

be used, he claias, to diagnose subluxationa, cancer, diabetes, and 

cirrhosis; to analyze the brain; to treat severe burns; to evaluate 

the conditions of all organ• of the body; and for aany other uses. 

Whitehouae has especially concentrated on the treatment of children vho 
. 

are aentally retarded or who have learning disabilities. Be frequently 

gives infor.ation to patient■ concerning the absence or pruence of 

cancer and even treats cancer in some patients. Treatment by radionics 

and color therapy, he says, is a "reaearch aspect" of hi■ practice, 

Whitehouse, vbo has had no training in the di•gnosi■ and 
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treatment of mental retardation, elected to specialize in the alleviation 

of the problems of the mentally retarded and children with learning 

disabilities. He advertised in the newspaper that he would treat -ch 

patients free. Whitehouse specifically told David Oller that be 

could tr1..~at ~'!.~ ~}•_~l~ t·u11JiLjons in llu- llk.'1tl.1l]y i] I ("J'1·.1nscripl~ p.ir,l· 2Y). 

He told Hrs. Catherine Perry that through the treat111<,nts the brain cells 

of her aentally retarded son, Jack, Jr., would be regenerated (Transcript, 

page 350, 351). 

Jack Perry, Jr., was seen in April, 1971, by James E. Etheridge, 

Jr., H.D., who is Chairman of the Dcpartlll<'nt of Neurology at Eastern 

Virginia Medical School, Chief of the Neurological Section at Children's 

Hospital of the King's Daughters, and consultant neurologist for St. 

Mary's Infant Home and the Southeastern Training Center. He is certified 

by the American Board of Pediatrics, by the American Board of Psychiatry 

and Neurology in neurology, and by the American Board of Psychiatry with 

special competent in child neurology. 

When Dr. Etheridge first examined Jack, Jr., the child was 

three years old. Dr. Etheridge offered the following diagnosis which 

was made in 1971: 

Well, we diagnosed him as being aentally subnormal, 
having psycho motor delay in his development, and 
the hypotonia at this age usually is a reflection 
when there is no evidence of peripheral nerve or 
•uscl<• disease of the central nervous system of 
brain disease that will later beco""' spastic 
rather than just sort of floppy thin. 

He w:is incredibly hyperactive, cxtn·lllt.'ly 
hyperactive. (Transcript, page 361). 
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Dr. Etheridge saw Jack, Jr., again in 1973 and was convinced that the 

child was indeed retarded. (Transcript, page 379). In February,••i980, 

Dr. Etheridge examined Jack, Jr., once more and found that he had 

progreHsPJ 1ii11n.• 1971 om nnticip;1t,•d for•• .-lill11 with his dt•1•.r1·1· ol 

acntal retardation. (Transcript, pap,c 3b9). Jack, Jr., had also 

' experienced color therapy and radionics treatment from Whitehouse frc,n, 

March through August, 1975. 

Jack, Jr.'s case is ,of great importance for it is the only 

mentally rcturd-,d pal lt•nl prc""nt"d who had hcc•n cxamin<'d by an l'mincnLly 

qualified physician before and afLer his treatment by Whittohousc. He 

showed no unexpected improvement from 1971 until 1980, even though 

he had been treated by Whitehouse'& techniques. Further, although 

Whitehouse had told Mrs. Perry that Jack, Jr.'s brain cells would be 

regenerated, Dr. Etheridge, who has had extensive training and experience 

in diagnosing and treating neurological problems in children, testified 

unequivocally that brain cells cannot be regenerated. Whitehouse 

relies on the testimony of Dr. Tiller to dispute this point; but 

although Dr. 'J'i.Jh•r't. lt>Hlin1011y &Jboul Lhcorctlca] 1,liysh:s and suhllc 

energy fields was fascinating, it was not rclattod at all to Whltchousc's 

practice. 

Whitehouse, in his effort to develop a practice with 

m<;ntally retarded chi ldrcn, contacted some federal gov••rnmcnt ;1J ;rgcncy, 

probably tllL' l'n,,i!Jcnl 's Committc,• on H,•ntal llctardal Ion, to dcmunslratc 

his method of treatment by color therapy and radionics. As a result, 

Mrs, Patricia Byrne of the Southeastern Virginia Training Center contacttod 

him to investigate his treatment program. Whitehouse explained his 
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philosophy and aethods of treatment in some detail and then asked 

her to give him pictures of retarded children for whom no further ..• 
progress was likely. He proposed to treat the children with the 

Tadionir:s instrunu•nt t.o thill' tlu• ,•fft.•cl of hlH tn•at1111·11I t•·•·lmi,pw:~ 

could be documcntl!d. Hr,;. llyrn,• sugg,·sl"d thal " lll'Ll<'r ilflpru;Jclo 

would be a "blind study." She proposed giving Whitehouse pie tures of 

several children, some of whom would be normal, others with diagnosed 

physical problems, and others with diagnosed mental problems. It 

was thought that Whi tchouse 's radionir diagnoses of these children 

could then be evaluated by comparison with readily available medical 

reports. Whitehouse refused to participate in this proposed blind study. 

Whitehouse consistently asserts that treatment by radionics 

and color therapy is a "research aspect" of his practice. Indeed, he 

has established the Etheronic Research Foundation to further his work in 

those fields. Whitehouse agrees that he and the Foundation are, 

in fact, one and the same. It is likewise freely admitted that the 

research involves human research. However, there is absolutely no 

evidence showing th,lt Whitehouse even attempted to comply with Title 

37. l, Chapter 13 of the• Virginia Code which prescrihcs the acthods by 

which human research aay be conducted (Virginia Code i 37.1-234, .!!. 

seq). He has not: 

I. l'ruvl,l<·d th,• Jnror111a1 Ion to hi,; p,11 icnli< 
upon which Ua.·y 1nl1~hl J1,lv1• llu·lr vulunl:1ry lnforau•d 
con,wnL Lo lrt•.1L111<·nt (Virginia Code i 37.1-234 (f,). 

2. Obtained a written memorandum of the 
voluntary informed consent from the patients or 
their legally authorized representatives (Virginia 
Code I 37.1-235). 
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3. Affiliated himst,lf wHh any institution 
or agency having a research revjew committte as 
required in Virginia Code§ 37.1-236. 

. .... -
There is no excuse for such an L·xtensive research program in which 

patients, without having cvt-n .:it_te1111:L~ Lo comply with the Hum,w J{ebL•an.:li 

Acl. 

Whit.,house has not taken th<' most basic steps to evaluate 

effectively his techniques. He refuses to particjpate in blind studies. 

He does not attempt to compar<' the prugn,ss of his patients wHh that of 

others afflicted wjth similar maladi,•s. lie does not attempt to correspond 

with medical doctors who may h.,ve tn·iltcd or examined his patients. In 

short, ht has established a ttchniquc- that can only be evaluated in his 

own terms by his own standards. 

proposition Lhat fraud consists of fraudulent representations with an 

intent to deceive. He further urges that damages must result from the 

frauduL .. !nt rcpresentatior,s. WhltehousP's position i!-> conceived to hl· ,'ln 

accuratl' stateml•nt of thl• law. Howt•vcr, the cxist~nc.:e of frauc.l, which 

is a question of fact, 37 run. ~ 2d. Fraud and llccclt, § 19, need not 

be proved by direct evidence. Because of the very nature of fraud, it 

is often proved by circumstantial evidence: 

'J'hl• circumstances attending and fol lowing ;r 

transaction arc often of such character il!i 

tu leave not even a shadow of a doul,t as to 
the real object and motive of the parties 
engaged in it. Experience attests that in a 
majority of cases, fraud can only be t'Stabl ished 
by circumstances. 1'he motives and intentions of 
the parties can only be judged of by their actions 
and tlw naturl' and character of th<.• tr.1n8act ion 
which they are engaged. They often furnish 
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the more conclusive guidance than the mos;t 
direct testimony. Strickland Y!. Ayers, 
159 Va. 3ll (1932). 

The authorities are in agreement that the physician-patient 

most personaJ of :ill r1..·]atiunships, fur tlu .. · patit.•nt t·nlrusL~; Ith; lwiJJtl1 

and at times his very life to one in whom great tru~t unU confidenc~ js 

placed by reason of the physidan's education, knowlt,dgc,, and ability. 

Whitehouse's patients justiffobly relied on his diagnoses and tn,atn,vnt 

treat ~ hum:tn c-onUi tjon or ..1ilmcnt. The overwhelming cvidcnl'~ show!::> 

that color therapy and radionics as practiced by Whitehouse is of no 

therapeuUc value in the treatment of human illness,•s. It is concludtd 

that Whitehouse knew his representations concerning the efficacy of 

color thPr.,py anU ra<li011it.·s to bt.· f.:1lsl'. 

However, Whitehouse asserts that if there an• fraudultnt 

misrt.·pr .. ~s1..·ntatinns, dam.J.);C' must result to sustain an action in fr.Jud. 

This is not a suit for damages, and perhaps that element is not essential 

to a finding of fr.iud undc>r Virginia Coclc § 5~-316 (]). Ncv<'rtlu·lcss 

there Wf'TC damages, dam;1ges much more frightening Llwn lo8t- of munt.•y or 

property. Whitehouse has been a vendor of false hope to thost desperately 

in s.:,arch of l1<•lp. He has very possibly delayed ill persons from sc«king 

c;ompctt.>nt m~<l ical care when t imc may h.,v<:> been of tlu.• Vl'ry c•ss1..•nct.• to 

t1wir :,;urvivaJ. 

There is, further, no merit to Whitchousc's assertion that no 

harm resulted from his treatment techniques. Thls very question arose 

in Drown v. United States, 198 F.2d 999 (9th Cir., ]952), ~ den~ 344 

-23-



,-

·-·~------~-"' ,._.,__,,.._.,_,•--..._~-· -~-··--···· 

U. S. 920. That case concerned prosecution of a chirporactor under the 

Federal Food, Drug, and Cosmetic Act for false and misleading labelling 

of radionics devices. To Dro.m's argument that the use of her in;truments 

could nnl harm anv hum.rn lu·ing,. tlw ,~1-urt rvp] ii·d: 

While the instruments may be harmkss in 
themselves, their danger ll,•s in the possibility 
that "ignorant and f.\Ullibk p,·rsons are l ikcly 
to rely upon them instead of seeking professional 
advice for conditions they are represented to 
relieve or prevent." (cites omitted) In this 
broader sense [Dro.m's] instruments cannot be 
considered harmless. Id. at 1006. 

Thvn.• is, tlll'n, no qw·slion hut tlJ;1t Whill'houst.• has lu:l·n guiJty of 1raud 

in tlH.• practic~ of chiropractic. 

Gross malpractice as used in Virginia Code§ 54-316 (4) is, in 

essence, gross negligence. Malpractice is simply negligence in the 

practice of a profession. The Supreme· Court of Virginia def lncs gross 

negligence as 

••• that degree of negligence which shows an 
utter disregard of prudence, amounting to 
complete negh•ct of safety of another, such 
:is to h,· Hho<'kinJ\ to rcason.ih]L· man. n~_1.1_<.:_:1_n 

_v...,__ !:_021_,_ 209 Va. h4 9 (191>9), cit ini.; Hi B"''.Y 
Y..:_ Ni,auman, 203 Va. 822. 

Gross negligence is akin to fraud, and lts existence is a qucstion of 

fact. Dawson v. Fusco's Auto Service, 178, Va. 350 (1941). 

Whitehouse' s absolute failure to observe the minimal pn•cautions 

for his p;iticnts' ,rnfcty in the conduct of the "rtoscarch asp,•ct" of his 

Practice is in itself gross m:1]practicc. The ahso]ulc wnrtliJt.•s~·mcss of 

color therapy and radionics as practiced by Whitehouse leads to the 

inescapable conclusion that he has co111nitted gross malpractice. 

The Attorney Cenera] also stat~s that Whitchou~;c has cau~c~cl 

publication or 1,tatt..•ments SUJ;gcsting cure and trcatmL~nt hy ;1 ta•crlit 
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method. In support of his JhJsit]on, th1..· AttornL'.Y C,•1h•r~11 urges lli;it 

because only Whitehouse is familiar with his procedures, they are, ipso 

·•-
facto, secret. That is an untenablL~ posjtion .. Whitehouse has given 

techni,1ues. 1'ht• fact tlwt tltc tecl111ic1u,.-t> are frm1d11ll'lll anc..1 nds]cading 

does not make them s1..•cret. lk>th tl11..• Attorut•y t:PnPral and Wld leliousc 

cite Stammer~ Board of Regents, 39 N.E. 2d 913 (N. Y., 1942) in support 

of their positions. That casl' defines "secrt."'t 11 ~s meJni.ng "soml·thing 

intentionally and studiously, concealed." Id. at 91h. The <·vi,Jc.ncc• do,,,, 

not support the Attorrll'Y Genl'r.J] 's position on thjs point. 

FINDINGS OF FACT 

The evidence, as judged by the clear and convincing standard, 

leads to the following findings of fact: 

1. ChJrlcs F. Whit.ehou.st·, U. C., it> and at all timt•.s pertinent 

to this matter was licensed by the Board to practice chiropractic in the 

Commonw<'alth. 

2. Whitehouse has utillz,•d in his practice of chiropractic 

the :-;hining ,>f difft.•rt.•nl colored lighls on his path·nts for llu• purpw-ws 

of removing discarnatc entities from thei.r "auras," scaled th<:: patil'nts' 

auras by means of w:1vlng an "ultravlolet wand" ov<-r thdr bodies without 

touchin~ tlw ~kin, •Jnd tlwn shininr, tlll' sam1• tliff"rc•nl <·olorc·d J ight:-; on 

3. Whitd1ouse has stated that the purpose of this procedure 

is to remove tlu-se entities or spirits from th" person in ord,•r that 

their "energy" would not be drained aw.iy by the ,mtitlcs. 

-
4. Whitl'house has stat<!d to var-iom,; patil•ntH and to Lit(· 
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public at large that by utilization of the procedure known as color 

therapy, there is absolutely no human condition that cannot be improved . ... 
5. Whitehoust> stat,·d to Mrs. Catherine P"rry that through tht 

utili.::1t i•lll ol colo1· 1l11•r;1pv tfi,, hr:1i11 c·,·lli; 111 lw1· 111~·111.-.IJy 1·,·1.11,h·d 

son wou]d he rcgcnt•fdll·t.l. 

6. It is not possil,]l! to n•,:wncratc human brain CL"l1::;. 

7. Whitehouse has utilized in his practice devices which have 

been known variously as radion·ics or ctheronics devices or a computer 

analyzer fhcrcinnftl•r rL·f,.-rrcd to as :1 radionjcs dL'Virl']. 

8. Wtdtt>lwus,• has ulilh::t•<l Lhc raJio11ics c..h-vjc:cs an both a 

diagnostic and therapeutic tool in his practice. 

9. Whitehouse has claimed that the radionics devices when 

operated by him are capable of picking up the "energy fields" from the 

rates" of every organ, gland and tissue of the patitnt, and transmitting 

"mind energy" to the various organs of the patient in need. 

JO. Whil.,hous,• has cluimcd that through utilization of rudionics 

dL•Vil·t.>s i11 his pr.ict ice.• of chiropractic he is able to diagnrn-a· .Jlld tr<•at 

virtu.:1lly any human d:iscas~ condition or ailment, and has spL•cific:ally 

utilized said devices in treatment of mental retardation in children and 

in diagnosis nod treatment of cancer. 

c.lc.•vj,•,•:.; aud ,·olnr tlwrapy to hi· puld h,lu~d :1nd/or l,roadc.1sl' in varjous 

nt.aW!illilPl'T!i .:111<.1 on tL•]evision stations throughout the Tidewater n·gion of 

Virginia. 

12. The radionics devices and color therapy lights of Whftd,ouse 

have bcen examinc>d by qualified experts, :ind there is no rcasonahk 
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basis for beli<•ving th.it said deviCL·s and 1 ights .ir,• c;tp:Jbl<- ur p,·rforming 

the therapeutic effeds claim,•d by Wl,Hchousc. 

13. Whitehouse has ignori,d the comm,,nly .1cccpted scie.!JJ:if ic 

method in his research program to establish or refute his theories 

14. WhilL•houHc has not allL·mptcd tu n>mpJy with LIil' n.·quircmL·nts 

of thi, Human Rcsearch Act (Vlrginln Code § 37.1-234, ~ ~l•.>· 

15. Whitehouse has refused to engage in a "blind" research 

study proposed by a representative of the Southeastern Virginia Training 

of Virgjni,1 dc,signc,d to test the v,d idity of his claims. 

16. Wld tehouse, through the diagnosis and treatment of human 

ailments by utilization of color tlwrapy and radionics devices, has 

exceeded the scope of his license to pra.:tko, chiropractic in violation 

of §§ 54-274, 54-316 (3), 54-117 (C.), and (16) of Lhe Cud" or Virginia 

(1950), as amcnded. 

17. Wldtehouse, through th,· diagnosis and trcatm,•nL of hum,m 

ai Jnll'nt.s hy ut il L~11t itrn of co]or therapy and radionjcs deviL"l:s in con­

junct jun with Id:-; ,·laims as to tht.•jr tlu .. •rap1•uti1: l•ffpct, is 1•ngaged in 

fraud in thl~ pr~1cth·t.• of chiropr;1cti<', c111J whicl1 ,·011~;1 itutps unf'Lhic,il, 

unprofessional and unconscionable conduct and further is lik~ly to 

deceive, defraud or harm the public in violation of§§ 54-316 (1); 54-

316 (1); and 54-317(14) of th,· Codl' of Virginia (19~0), as mm•ndcd. 

18. Whitt·luHJHl" 1 hy u1.j[iz.1tlon of color Llwrapy :111d r,ulionil":> 

devices, engaged in experimentation on his patients for diagnosis and 

treatment of r:ancL'r, mental retardat f on and other human di seas<.• con di ti on.s 
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without any reasonable basis for bcl it·ving tl1<1t said trt.~atmcnt woult.J 

have any therapeutic effect, and is guilty of gross carelessness and 

gross m.1Jpracticc in thl.· practice- of <·hiropr.icti<· in violation of 

I§ 54-Jlh(I,) ,,r llu• Cnd,· nf Vi1·r.i11i;i (1'1',0), ;is .,111,·11.l,•u. 

19. Whitchous<' has Nq_1: cl:iimcd to treat diseases by a sc,crd 

mcLlwd. 

20. That Whitehouse's use uf color therapy and radionics in 

the treatment of his patients constitut,•s an obvious and innnediat<· 

dange.r tn tlH~ puh] ic ht·a]th o . .111d s.tfl·ly. 

RECOMMENlllill SANCTIONS 

While any on<> of the violations of statute of which Whitchous1.e 

has been found guilty warrants revocation of his certificate, the 

cumulative effect of thesie violations demands r<:vocalion. It is, 

therefore, respectfully recommended that Whitehouse's certificate to 

practice chiropr.1ctic in the Connnonwealth of Virginia be revok<:u 

forthwith. Th,• wielfnn· of tilt' puhlic requin,s no less. 

' \ I l is furthl'r Cl•co111nt..•nd,•cl lh~t the Hoard mc.•ct prompLly tu 

consider lids m;itter and th:it Whitehouse bl' advised of his rii;ht to 

appeal the Board's decision, if adverse to him, to the C Jrcui t Court 

of tlw Ci tv of Norfolk. Tt Rhnnld lw nnt,•d thilt Vl'nue was dw111•,,·d 

Lo Norfolk hy .:1gn 1 l\Ott'lll of thl' po1rtJc.s 011 Oclolu·r 30, 1979. pur:;11:u1t 

to Virginia Cod<' §§ 9-6.14:5. 

ll~n;tffllY suh!lli t: teh . .,, /l4 
. / }t t:-' .,J ,....,, 

~les E. Poston 
HEARING OFFICER 
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CERTIFICATE OF SERVICE 

-·~-
I certify that pursuant to Virginia Code I§ 9-6,14:12 E and 

Rule 20 of thr A11ency Rules of Practic<', I have on Au11ust 11,, 1980, 

dcliv~red i.l true copy of thil:i OcciDion tu Gregory M. Luce, AssiNLant 

Attorney General, Suite 1100 Madison Building, 109 Governor Street, 

Richmond, Virginia, 23219, and to William P. Williams, Esquire, 210 

Atlantic National Bank Building, l,15 St. Paul's Boulevard, Norfolk, 

Virginia, 23510. ~~~ 
Charles E. Poston 
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