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'-\JNITED STA.TES DISTRICI' COURT 

- �N'l"R.(LL DlSTlUc.T OF CAl.lFORNIA
• 

UNITED STAT!S OF AMERICA; · )
. . . . )

Plaintiff,�
v.

� 
GENERAL RESEARCH LABORATORlES, � 
INC., a corporation, et al., 

�
Defcndnr.::s.,

. .. 

., 

No. CV 731..2917-liML · 

l"R8!DC£:& FlNDINGS OF FACT 

AND CONCLUSIONS OF LAW 

.. 

-, 
This cause- having come on !or tr:J.,al on TUesday, April 

22, 191S, the plaintif£ appearing by its attorneys.William D. 
. • I --

Keller, United States Attorney, Frederick M. Brosio, Jr�, . 
;' . . 

. . 
Asaistant u. S. Att�rney, Chief �f Civil Division, by Dzintra 

I. Janavs; Assistant u. S. Atto?ey, and defendants appearing

by their �ttorney S�ephen Tornay, the Court having considered

all of ·the evidence preseotcd and adllli.ttcd, ha\ring read the·

written briefs filed, having heard the o�al arg\DDent of counsel, 

being fully Jdvised, makes the following: 

FINDINGS OF FA� 

1. This
0

is an action filed by the United States of 

America, pursuant t� the provisions of th� Federal Food, Drug 

ond Cosmetic Act, 21' U.S.C. 332(a),.sceking to enjoin defc-ndants

£rom shipping the ar_ticlcs 11 (pic�re of Bee:) Seventeen" (here• 

.aftt'r B17) and "Apr�k.ern" .in interstate. commerce or .holding them 
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for 841c after .shipment in interstate �0111111�rcc • 

2. The defendant, General Research Laboratories, is

• corporation organi�ed·and e�isting under the laws of the State

of C&lifornia and trading and doing business at 6925 Hnyvenhurst

Avenue, Vari Nuys ., Cal�!ornia, w:l thin the jurisdiction of this

.Court. 

3� The defendant, Ale� S. Gec�y, an individual, is 

the 1>,resident·of said corporation and performs his d�tics as 
't-
such at 6925 Hay"cnhurst A\tcmue, Van Nuys, California, within 

the jurisdiction of this Court.· 

4. The defendant, Nancy L. Gec�y, an individual, is

the vice president of said corporation and performs her duties 
. ' 

as such at �925 Ui1yvenhurs� A\tenue, Van· Nuys, California, 

within the jurisdiction of this Court. 

S. The dcfc-ndat1t. l)'lnn1t1 t. Ku�hnc-� .... b-:':!•.-!d�:!, 

is the secretary of said corP.<>ration and performs his duties 

as such at 6925 Hayvenhurst Avenue, Van Nuys, California. 

within the jurisdiction of this Court. . 
. �

6. 'The'dcfcndant, Insti_tute of Nutritional Research

ia a corporation organized and .existing under the laws of the 

Stat;, of california and trading and doing business, within the 

jurisdiction of this Court. 

7. The defendant, Emory W. Thurston, Ph.D., Sc_.D.,

an individual, is an official of said Institute of Nutritional 

Research aad nutrition consu�tant to General Research J..abora­

tories and performs his duties, within the. jurisdiction of this 

Court. •. 

8. The articles Bl7 and ApTikcrn are distributed

in interstate commerce and manufactured from ingr�dients shipped 

in interstate commerce. 
31

'9. 
,.,m'·.

The . ttrticles Bl 7 nnd Aprikern ar.e used for food 
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10. The article li17 consists of ��veral vitamins

.. , ...... 

and minerals, roisccllan�ous nutrients, and .S00 tng. of amygdalin 

in a base 0£ apricot fruit and kernel concentrate. 

11. The article Aprik.ern consists of a one gr:im

gelatin capsul� containing four b"l:ound and �efatted apricot 

k�rnels. 

\, 

12. The label for the article Bl7 states that it

i's a food for special dicury use. 

13 • .  Th� label for the article Bl7, by statin& that 

the food is a food for special die.tory use, and listing the 

apricot fruit and kernel concentrate containing 500 mg. of 

amygdalip along with the sixteen vitamins �nd minC'r_als, ·repr�­

scmts and i.ugge_sts that the apricot fruit and kernt-1 conce=ntrate 

containing 500 mg. of &JDy&dalin is a nutr1ent•wi.th special 

dietary propertie� . 

14. Apricot fruit and kernel. concentrate containing
. . 

500 mg. of amygdi\lin is not a nutrient with special dietary 

proper tics. 
• • 

lS. The logogram 11 (pictUYe of a Bee?) Seventeen" on 

the label of the article »17 reP.T�sents to the consW!ler that 

the product is or contains. Vita:min Bl7, and that Vitamin B17 
•• 

,/' •· a 

is a vitamin recognized io huinan nutrition and.a vitB.JI1in of 

the B complex. 

16. 11\fitnmin B17 11 is also commonly known as .imygdalin

and laetrile. 

17. 'l'here is no Vi trunin Bl7 that is a recognized

vitamin.in human nutrjtion. 

18. T_here is no vitamin of the B complex th.1t is

rcco_gnized in human nutrition as Vitamin Ul7. 

19. The article Apl"ikern contains hydrogen cy�nide

in. the amount of l .. 5 �g. to 2. 7 mg. per· gr,1m of ground and 

�efatted apricot kernel and 1.09 mg. to l.60 mg. hydrQgen 
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cyanide per capsule of aprikcrn • 

20. When hydrogen cyanide is present in the human

body at a r,ate grc:ater than the body's ability to detoxify the

· hyd�ogen cyanide. cyanide poisonfog, mani!estcd by la�ored

breathing, vomiting, ataxia, convulsions and -death occurs.

21. Acute oral toxicity tests conducted by the

University of Arizona Dcrart:m�nt of Pharmacology and Toxicology 
'" . . ; . . 

determined the minimum.lethal dose of Ap�ik�rn (50'%. of or more 

of the subject animals died) to.be 2g/kg of body weight in rat�. 

These tests d•teraj.ued that Aprikcrn administered at the rate 

of lg/kg of body weight ca�sed syurptoms of cyanide poisoning, 

including labored breathing and convulsions, without death. 

Control ,sroup animals showed no effects.

22. Acute oral toxicity tests conducted by the FDA

established a minimum lethal• dose of Aprikcrn at the rate of 

2.Sg/kg of body weight. At a level of 1.9 And 2.2g/kg of body

weight, the subject animals·showed signs of cyanide poisoning,

including labored �reathing, convulsions and death. At a rate

2.8, 3.1 and 3.4g �f Aprikcrn per kg of body weight, all animals

died..

23. Ac�tc oral to�icity tests of Aprikern in beagle

dogs conducted �y �he F� revealed vomiting and convul&ions 

when Aprikcrn was adininistered at a rate of l.5g/kg body weight 

Via stomach_. tube, vomiting and convulsions occu-rred; when

admi11htered at a.rate of 2.2g/kg body weight in meat, vomiting 

occurred; when administered in capsule form at a rote of 2.5g/ 

kg body weight, vomiting and convulsions o�curred. 

24. Acute to>ticity tests of Apr-ikc-rn in monkeys

conducted by the FDA revealed vo1oiting, labor�d breathing and 

.- �laise whc-n capsulf!S 'Were !ed at a ra_tc- of 1.2 and l.3g/kg of 

body weight; when administered b� gavage at a tatc of 2.4g/kg.

body weight, vomiti�g, convuls-ions and death occu�rcd·; when 
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1 acJminhtcxcd at a rate of l.4g/kg body·wcight, labored breathing 
2 and vomiting occ�red. 

3 2S. The lethal dose of hydrogen cyanide in hwaan 

4 beings ranges between 50 and 280 mg for an 80 kg person. 
-5 ., _____ --""2'6:-� J>ui-tci=�1ts.-Jijcs'rogen �tyanidc· ·cont:cn:t:�"'ApritterrC·- -·

6 is unfit for food.
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�- . 27. Aaaygdolin.ia present in both of the articles
. 

·.
. 

B17 and Aprikern.

28. 7'he presence of the subs-tanc:e amygdalin in

gTound aad de£attcd apricot k�rncls and apricot kernel con• 

• centrate in both Bl7 and Aprikern ·results ln �ts becoming a

component ·of the said articles·o� food.

29. Amygdal:ln is not generally r«:cognizcd by exper�s

qualified by scientific training ana exper1ence to eva1u.atc

its ,afety. as having been shown thro�gh sci�ntific procedures,

including original animal, analytical and oth�r scientific

studies and on an unprejudiced compilation of both favorable

and un{avorable ,reliable 1nfo'X'anation drawn fro111 the scientific·

literatur�, to be safe under �he conditions of its use in the

articles Bl7 and Aprikern.

30. There is no regulation in effect permitting

tbe use· of amygdalin in 'foods as a f�od additive or exempting

amygdal.in from the food additive requirements of the Federal

Food, Drug and Cosmecic Act.

• 31 • .  Vitamin Bl7, also known as amysdalin and laetrile

are vse?d in the treatment, prevention, cure.and mitigation of

cancer in man.

32. Said substance 1s an unproven or unorthodox

cancer remedy.

. 33. -TJ1e �anger .in.the .use-of such remedies by .. puh!i:­

and specifically concet vlctt.:ns is in their delaying or !or�coing

diagnosis anrl tr�ntment· \.Jhich is �c1wr111ly rccoc.nized by ·the·
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· medical profession a, b�nefici41 and effective.

34. The defendants and their cgents have sold and pro•

iib.t�.d ai..7 attd_ /'l�dkcrn at Intcrnat:l�nal Asso�iation of cancer

VictitaS and Friends and cancer Control So�iety Conventions and

other co�vcntions where unorthodox methods on cancer prevention
-� 

i 

an� treatment have been significant topics of lectures and speeches•

�,t.,._,11 .... --=-==•�n==;���w�-sp&?"d'F.'c1�.s h�ve &hpfayea il.t, 1\ 
.. 

8 ,. in ·conne�tion Yi.th s�eches concerning benefits of laetdlc, also 
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known as amygdalin, and Vitaniin Bl7 in cancer cure and prevention. 

36. Literature by defendant Thurston, published by

• the Thurston Division of General �esearch Laboratories, speaks

of the,bcnefits of laetrile also knoW11 as amygdaUn and Vitcmio

B17 in treating of cancer.

37. One ite111. of such literature also contains a ! 
picLure·of defcnoanc Thurston standing next t� Dr. t>ea" ��-rk Ji
in _front . of a:.a�e.rat:.ul�.s.e.sr.ch���&'�hc -e-,.,11t:hm f; 

. ' 'states: "Dr. De�n Isurk, Chief Cytolotist at the National t&ncer 

lnstit:ute • • ... is an int�:rested observer while Emory Thurston

samples the nev �breakfast dt{nk 1 Seventeen (first de1110n1ttatcd 

at the convention in Los Angeles in July)� 11 

38. Defendants and their agents h�ve represented

Bl7 and Aprikern·, to be the sam� as ard'or similar to iaetrile. 

• • 39. Defendants have represented Bl7 and Aprikern

to be used in the treatment, prevention, cure ·and raitigation 

of cancer.-

. 40. J>crf'cndants intend the articles Bl7· and �pri·kern 
� 

to be used in th� treatment, prevention, cure·and mitigation of 

cancer-in 1Dan. 

41. The labels for the �rticles Bl7 and Aprikern fail

to b�o,: any -warni'ngs or dircc:tions for use or other information 

connected with it_s Ult', including dor.ngC?, durntion :.md frrquency 

· of ad!ftinistration •
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42. Defendants' correspondence shows that hl7 and

Aprikern were perceived by public as therapeutic for cancer 

aad th4t def�ndants were-aware of this and that defend�nts told 

said products !or prevention and �Ycatment of cancer. 

CONCLUSIONS OF J.AW 

l. This Court has jurisdiction herein.

2. The articles B17 and Aprikern are foods wit�n

the meaning of 21 u.s.c. 321(f). 

·3. The articles are ·also drugs within the meaning

of 21 u.s.c. 321(s), since·they·arc intended for use in the 

.. t-reatnent and prev�ntion of cancer.·

4. /uQygdalin is a food ;dditi�e within the meaning

of 21 u:s.c. 321(s). 

S. 817 and Aprikern arc adulterated within the

meaning of 21 u.s.c. 342(a)(2)(C). 

6. 817 is misbranded \tithin the_�caning of 21 U.s.c.

343(a) 

7. Apri�ern is ��lterated within the meaning of

21 U.S.C. 342(a)(3). 

8. Both Bl7 and Aprikcrn are 111ishranded within the

mea�ing of 21 u.s.c. 352(£)(1) and (2). 

9. Any Finding·of Fact which might be deemed to be

a Conclusion of La� is h�r�by incorporated in these Conclusions 

of Law. 

herein. 

ro. Plaintiff is entitled to a permanent injunction 

Pres_entcd by: 

(..-,: - ' ·- ,, . .- _.,. -, _,7 
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312 !-;01:tn Spr:Ln6 Street 
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Telephone: (213) 688-2.1+43
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APR 251975 
CLEP.K, U.S. DiSTRiCT COURT 
CENTUl D!�i�ICT Of O,WORNIA 

UNITED STATES DISTRICT COURT 

CElffilAL DISTRICT OF CALIFORNIA 

, - ' . , -· ,.,..-.. -: ·.:- .. .:.. 0 I:!/!.) 

UNITED STATES OF A2rERIC.A, 

Plaintiff, ) 

v. 

GG��RAL R2SEARCH t;>.EO:U..TORIES, ) 
a corporat�.on, I�STITCTZ C� ) 
�n"r-,,�-o,·,� R-•C''''DC'J ) .1-.uJ.:>.J.ll ... \L lt. .... t,\;.;. :,, a corpora-
t; " d ,.,.,, - G"'�7" '"'"r'S'{ T ) .....,Qn c;;.n .--\!.,�:.,\. � • i:.V-�' l.i.:-'..,L'tl...: iJ• 

G;-,�z" r,ur'"' TD J '',T':'".:•·:;- :,,1d ) �v l , u.,n_... • h.v�, ..... ,u t c..... 

vvo·,v .. 1't"T"'"' s�·ov D' i) s D ) ._:._.; !\.J. \
i

/. " .. 1..,.1 1"'-. ... l "'' 1 n . . , C. •, 

individuals, ) 

J)e :Cendan ts. )
______________ ) 

No. CV 73-2917·-H}!L 

This cause having come on for t�ial on April 22, 23 

and 24, i975, the plaintiff ·appearing by its �ttorneys hillia� 

D. Keller, United States Attorney, Frederick M. Brosio, Jr.,

Assistant U. S. Attorney, Chief of Civil Division, by Dzintra 

I. Janavs, Assistant U. S. Attorney, c1nd Jay H. Geller, Attorney,

Food and Drug A<lministration, and defendants np?caring by their

attorney Stephen To�nay, the Court having considered all of the

evidence presented and admitted, and the written and oral

arg·.::ncn ts of co"l.msc 1, being .:uily advisee), in accordance with

Findings of Fact and Conclusion� cf Law signed herein, it

appearing that the d,�
0
fcnd,:1nts have viola tcd and m.:1y con ti nuc to j

viol3tc the federal ?�od, Crc3 acd Cos�ctic Act, 21 U.S.C. 33l(a), 1 

1 

3 

) 
) 

) 
) 
) 
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....... 

or causing to be done the following acts with respect to articles 

of food and drug, nar..cly 11 [bccJ Seventeen," 3nd 11Aprikern" or 

similar articles of food and drug: 

(a) introducing or delivering for•introduction into

:i.ntcrstate comn�crcc said 2.r ticlcs of food an9 · dn1g which are 

adulterated or misbranded within the meaning of 21 U,S.C. 342(a) 

(2)(C), 342(a)(3), 343(a), 352(£)(1) and 352(f)(2); and 

(b) manufacturing, processing, packing, and labeling 

articles of food and drug, while said articles arc held for sale 

after shipment of one or more of their components in intcrsta:e 

corru:;erce, which acts result in said articles being adulterated 

or misbranded within the meaning of 21 U.S.C. 342(a)(2)(C), 

342(a)(J), 343(a), 352(£)(1) and 352(£)(2); 

IT IS TllEREFOilE O�DERED that the plaintiff's prayer 

for a permanent injunction be and is hereby granted; 

IT IS lTRTE.ER ORDE::J-:D that the defenda.n ts, General 

Research Laboratories, a corporation, Institute of Nutritional 

_Research, a corporation, and Alex S. Geczy, �ancy L. Geczy, 

Donald J. Kuehn2, and Ecory W. Thuiston, Ph�D., Sc.D., individuals, 

and each and all of their officers, agents, servants, employees, 

representatives, and any and all persons in active concert or 

participation with them be restrained and enjoined from directly 

or indirectly doing or causing to be done any of the following 

acts with respect:: to articles of food and drug known as "[bee} 

Seventeen," and "Aprikern," or any similar articles of food and 

drug; 

I. Introducing or delivering for introduction into

interstate cor..r.,c1·cc any ot said articles of food . ano drug, 

(a) which bc..1r or contain the food additive,

a:nygclal[n, which is unsafe within the meaning of 21 u.s.c. J!,8 (a) 

since said additive �md its USC and intended USC is not in con-

for8ity with a regulation or exemption in effect pursuant to 
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(b) which arc unfit for food by reason of the

potential for relcnsc of hydrogen cyanide from said food; 

(c) which bear or are accompanied by labeling which

represents and suggests 

containing a�ygdalin is 

thnt ap�icot fruit and kernel concentrate I

a nutrient with special dietary propertics,i 

or that there is a Vit2..'TI:i.n Bl7 that is a recognized nutrient 

essential to human nutrition, or that there is a Vitar.iin Bl7 

that is a r.1e1:.bc:" of the :a co,nplcx fa.mily of vitamins; 

(d) which bear er are accompanied by labeling that

fails to bear adequate directions for use because 

(1) the labeling fails to state the purpose

or conditlon for which the articles are intended, 

namely, for the treatoent or prevention of cancer, or 

(2) in the event the labeling dcciarcs the

articles' intended purpose and condition, namely, 

for the treatment or prevention of cancer, the 

label must bea:::- c.lircctions for use as required by 

the Federal Food, Drug and Cosmetic Act. 

(e) which bear or are accompanied by labeling that

fails ta bear-adequate warnings against use in those pathological 

conditions and by children �here their use may be dangerous to 

health, and against unsafe dosage and methods and duration of 

administration or application, in such manner and form, as are 

necessary for the protection of users; 

II. Manufactu:::-ing, processing, packing, or labeling

any of said articles of food and d�ug or similar articles of 

food and drug while hel<l for sale after shipment of one or more 

of ::heir co,:ipone:nts in interstate cor;�ncrce, ·which acts of 

manufacturing, processing, packing and labeling result in said 

articles, 

(a) bcarin� or containing the food additive,
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amygdnlin, which is unsafe within the mc�ning of 21 U.S.C. 3�8(a)

since s3id additive and its use and intended use is not in con­

formity with a rcculation or exemption in effect pursuant to 

21 U.S. C. 3118; 

(b) being tm�it for food by reason of the potential .

for release of hydro�en cy�nide fr6m said food; 

(c) bearing or being acco�panicd by l3beling which

represents or sucgests that apLicot fruit a_nd kernel concentrate

containing amygdalin is a nutrient with special dietary pro-

pcrties; or.that there is a Vitamin Bl7 that is a recognized 

nutrient essential· to hmr.2n nutrition, or that there is a Vitaain 

Bl7 that is a member of the B complex far.1ily cf vitamins; 

(a) hearing or being accompanied by labeling that

fails to bear adequate directions for use because 

(1) the labeling fails to state t_he purpose

or condition for which th2 articles ari intended, 

namely, for the treat�cnt or prevention of cancer, or 

(2) in the event the labeling declares the

articles' intended purpose and condition, na�ely, 

for the treatment or prevention of cancer, the 

label must bear directions for use as required 

by the Federal Food, Drug and Cos�etic Act • 

(c) bearing or being acco�panied by labeling that

fails to bear adequate warnings against use in those pathological 

conditions and by children where their use may be dangerous to 

health, and against unsafe cbSJge and me.thods and duration of 
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1 administration or application, in s�ch manner and fotm, as arc 
I 2 , necessary for the pro tee tion of users • 

. • ..
Issued this ___ day of April, 1975.
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