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Appellant Donald R. Cole, M.D. appeals from the final order of the Board of Medical Examiners revoking his 

license to practice medicine and surgery in New Jersey. 

On March 3, 1983 a complaint was filed with the Board of Medical Examiners (Board) charging that the 

license of Donald R. Cole to practice medicine in New York was revoked by the Commissioner of Education in 

that State because he had been found "guilty of the fraudulent practice of medicine, and negligence and 

incompetence in the practice of medicine in the treatment of seven cancer patients; and wilfully or grossly 

negligent failure to comply with federal and state law in the administration of unapproved drugs, and failure to 

keep accurate records of two of these cancer patients." The complaint charged this revocation was for reasons 

consistent with N.J.S.A. 45: 1-21 and, as such, constituted grounds for disciplinary action against appellant 

pursuant to N.J.S.A. 45:1-21(g). The complaint sought an order suspending or revoking the license of Dr. 

Donald R. Cole. 

Appellant filed an answer to the complaint admitting his license to practice medicine and surgery had been 

revoked in New York but denied the violation of any of the laws of the State of New Jersey. 

A hearing was held on the complaint before the Board on April 13, 1983, at which time evidence of the New 

York revocation was received. The Board ruled the New York order ofrevocation was sufficient on its face to 

establish grounds for sanction under N.J.S.A. 45: 1-21 (g) and that such New York action was based on conduct 

which was grounds for sanction in New Jersey under N.J.S.A. 45:9-16(h), (i), N.J.S.A. 45:9-6 and N.J.S.A. 

45:l-2l(b) through (e). The hearing continued with respect to a determination of the penalty to be levied. At 
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this hearing appellant testified and he produced the testimony of two physicians as character witnesses, as well 

as five of his current patients. After consideration of the record in executive session, the Board announced the 

revocation of Dr. Cole's license to practice medicine and surgery in New Jersey. 

On this appeal Dr. Cole argues that N.J.S.A. 45:1-21, the statute relied upon by the Board, is inapplicable since 

N .J.S.A. 45: 1-15 et seq. became effective on July 13, I 978 while the objectionable conduct which was the 

basis for the New York revocation occurred between I 976 and 1978. He argues that the proper statute for the 

Board's proceeding would be N.J.S.A. 45:9-16. 

N.J.S.A. 45:9-16, in pertinent part, reads: 

45 :9-16. Refusal to grant, suspension or revocation of license, or registration of certificate or diploma; 

grounds; procedure; relicense. 

The board may refuse to grant or may suspend or revoke a license or the registration of a certificate or 

diploma to practice medicine and surgery or chiropractic filed in the office of any county clerk in this 

State under any act of the Legislature, upon proof to the satisfaction of the board that the holder of such 

license ... (h) has been guilty of gross malpractice or gross neglect in the practice of medicine which 

has endangered the health or life of any person, ... 

That statute pertains to a situation where a physician licensed in New Jersey is charged with conduct sufficient 

to warrant revocation of his license irrespective of similar action taken in a sister state. Proceedings under that 

statute require a de novo hearing at which the State must establish by a preponderance of the evidence the 

charges against the physician. In re Matter of Polk, 90 N.J. 550, 560 (1982). However, N.J.S.A. 45:1-21 

addresses a different situation. That statute provides in pertinent part: 

45: 1-21. Grounds for refusal to admit to examination, refusal to issue or to suspend or revoke any 

certificate, registration or license. 

A board ... may suspend or revoke any certificate, registration or license ... upon proof that the 

applicant .. . 

c. Has engaged in gross negligence, gross malpractice or gross incompetence; 

d. Has engaged in repeated acts of negligence, malpractice or incompetence; 

g. Has had his authority to engage in the activity regulated by the board revoked or suspended by any 

other state, ... for reasons consistent with this section; 

This statute creates an entirely different ground for sanction. It allows revocation in New Jersey upon proof of 

the fact of revocation elsewhere. This section does not require the State to prove anew the facts which formed 

the basis of the out-of-state sanction. 

An analogous situation exists in the rules governing attorney disciplinary proceedings. R. 1 :20-3(h) provides in 

pertinent part: 
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(h) Criminal or Disciplinary Determination in Another Jurisdiction. If a final determination has been 

made in a criminal or disciplinary proceeding in another jurisdiction that an attorney of this State has 

engaged in conduct warranting disciplinary action in this State, such determination shall be deemed to 

have established the facts upon which it rests ... 

The court in In re Kaufman, 81 N.J. 300 (1979) said: 

When a New Jersey attorney who is also admitted to practice in another jurisdiction is disciplined in 

that jurisdiction, the findings as to misconduct will be adopted by this Court in proceedings commenced 

under our R. 1 :20-3(h). Furthermore, unless good reason to the contrary is shown, the discipline 

accorded in New Jersey will ordinarily correspond with that imposed in the other jurisdiction. Id. at 

302-303. 

Appellant further contends the application ofN.J.S.A. 45:1-21 to him constitutes impermissible retroactive 

enforcement. This is not so. N.J.S.A. 45: l-21(g) is triggered by the act ofrevocation in another state, not by the 

underlying conduct which caused the sanction to be imposed. Here the revocation in New York occurred after 

the effective date ofN.J.S.A. 45: 1-21. ln the Kaufman case the court applied R. 1 :20-3(h) which was effective 

Aprill, 1978 to suspend an attorney's license based upon a New York order of suspension dated May 8, 1978, 

which, in turn, was based on conduct in New York prior to June of 1977. The Supreme Court found no issue of 

retroactive enforcement. See also In re Friedland, 92 N.J. I 07 (1983). 

Moreover, N.J.S.A. 45: 1-21 is part ofa uniform enforcement act and the opening section, N.J.S.A. 45:1-14 et 

seq., declares the act to be remedial and calls for a liberal construction. A strong implication of a legislative 

intent toward the validity ofretroactive application exists. Gibbons v. Gibbons, 86 N.J. 515, 522 (1981). 

We have carefully examined the record of the New York proceedings furnished us and find that the revocation 

in New York was based upon conduct and for reasons consistent with N.J.S.A. 45: 1-21. 

Appellant further argues that in large part the revocation in New York was based upon the experimental use of 

the drug Laetrile which, while illegal in New York, is legal in New Jersey, N.J.S.A. 24:6F-1 et seq., and cannot 

be the basis for a valid revocation in New Jersey. The argument is flawed. The New York panel action was 

based upon its findings of Dr. Cole's fraudulent practice and gross negligence in connection with false claims of 

success; his engaging in experimental therapy in the absence of protocol; his failure to keep accurate and 

proper records and to obtain an informed consent for treatment as it related to the use of Laetrile. This and not 

the use of Laetrile, is what provided the basis for the revocation. In fact, the New York panel specifically 

stated: 

"This Panel does not take a position either for or against the use of Laetrile for terminal cancer patients 

in the proper clinical setting, providing that the patients of their own violation seek such a substance 

and knowing that it has not been approved for humans by the Food and Drug Administration and that 

all other regimens have failed." 

It was not the use of Laetrile per se that caused Dr. Cole's downfall, it was the manner in which he used it and 

generally conducted his practice as a result of that use. 

Appellant further contends that N.J.S.A. 45:9- I 6(h) 1 cannot apply to him since his negligence, if any, could not 

have endangered the health or life of patients already terminally ill. The contention lacks merit. We have 

already demonstrated that the proceeding against Dr. Cole was instituted under N .J .S.A. 45: 1-21 and not under 
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245 NJ.S.A. 45:9-16. Moreover, *245 the same argument has been implicitly rejected in prosecutions under the 

Federal Food, Drug and Cosmetic Act. 21 U.S.C.A. § 32l(p)(l). See U.S. v. Rutherford, 442 U.S. 544,554, 99 

S.Ct. 2470, 2476, 61 L.Ed.2d 68, 78-79 (1979). 

1 45:9-16. Refusal to grant, suspension or revocation of license, or registration of certificate or diploma; grounds; 

procedure; relicense . 

. . . . (h) has been guilty of gross malpractice or gross neglect in the practice of medicine which has 

endangered the health or life of any person, or. 

Appellant further argues that the New York revocation cannot form a basis for New Jersey action because New 

York uses a lower standard of proof to '1udge the validity of administrative proceedings." The argument lacks 

merit. A comparison of the standard for appellate review of the two states shows them to be virtually identical. 

Compare In re Suspension of Heller, 73 NJ. 292,309 (1977) with Pell v. Bd. qf Education, 34 N.Y.2d 222,231, 

356 N. Y.S.2d 833, 839,313 N.E.2d 321 (1974). 

Appellant claims he was denied his right to a fair hearing and to due process in the proceeding before the 

Board. Since the charges and the proceedings were based solely on N.J.S.A. 45:l-21(g) the scope of the hearing 

was, of necessity, limited and appellant was quite properly not permitted to go behind the New York 

determination. See In re Coruzzi, 95 N.J. 557, 567-568 (l 984). The appellant sought to introduce evidence for 

the stated purpose of showing that the Board should take no action since his continued practice was in the 

public interest. He argues the Board has discretion to ignore misconduct, gross negligence or revocation in a 

sister state since NJ.S.A. 45:1-21 commences with the statement "A board may ... " revoke. However we read 

the statute to vest the Board with discretion only to modify the penalty imposed once there is proof of a 

violation of the statute. The Board found a violation of the statute and provided appellant an opportunity to be 

heard in mitigation. We see no due process violation. Appellant received a formal complaint, was provided with 

an adequate opportunity to prepare·his defense, he was represented by counsel and was permitted to testify and 

present witnesses and documentary evidence on his own behalf. A verbatim transcript was made and the 

determination of the Board to hear the case rather than transfer it to the Office of Administrative Law was 

within the discretion of the Board. N.J.S.A. 52:14F-8. 

The appellant's claim that he was improperly limited in calling witnesses is without merit. All eight mitigation 

witnesses were permitted to testify. His request that all 70 patients present be permitted to testify was 

unreasonable and the Board allowed the appellant to have the patients sign a list stating they supported Dr. 

Cole. Such a limitation is consistent with established law. State v. Carter, 91 N.J. 86, 106 (1982); State v. 

Mucci, 25 NJ. 423 (1957); NJ.A.C. l:l-15.2(a). 

Appellant's arguments that the exclusion of certain items of evidence, the poisoning of the mind of the Board 

by the prosecutor's questions of the character witnesses and cross-examination denied him a fair trial are all 

without merit. 

Appellant also argues the Board improperly considered documents which were not introduced into evidence 

and, in fact, had been excluded from evidence. He contends this deprived him of a fair trial. While we agree the 

Board did improperly consider such evidence, we are satisfied that in the context of the entire proceeding 

consideration of these extraneous documents could not have led to an improper result and constituted, at most, 
harmless error. 
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Appellant charges that the final written order did not conform to the oral order of April 13th. However, we 

detect no significant deviation. Appellant also urges that an improper merger of the prosecutorial and advisory 

functions in the Office of the Attorney General deprived him of his constitutional right. The Supreme Court has 

recently held that a similar dual role assumed by a single deputy attorney general standing alone does not 

constitute a due process violation. In re Matter of Polk, 90 N.J. at 576-577. No evidence of taint appears in the 

record and the bare assertion of improper conduct falls short of proof of actual bias, prejudice or violation of 

due process in a hearing required by our case law. In re Blum, 109 N.J. Super. 125, 129 (App.Div. 1970); In re 

Larson, 17 N.J. Super. 564, 574-579 (App.Div. 1952) (Brennan concurring); Accord Withrow v. Larkin, 421 

U.S. 35, 47, 95 S.Ct. 1456, 1464, 43 L.Ed.2d 712 (1975). 

Appellant's contention that the Board's proceedings were conducted in violation of the Open Public Meetings 

Act in taking a "straw vote" behind closed doors and after reaching a consensus voting a second time in public 

was in violation ofN.J.S.A. 10:4-12(a). The record is to the contrary. The Board properly entered executive 

session to consider whether the New York order was sufficient on its fact to establish grounds for sanction 

underN.J.S.A. 45:l-2l(g); N.J.S.A. 10:4-12(b)(9). The Board deliberated and reached a consensus on the 

issue. It, of necessity, had to take a vote or "straw poll" to identify a consensus since without sufficient votes 

the deliberations could not have been concluded. These straw votes were obviously not illegal, secret votes. 

After reaching a consensus the Board reentered the public session and publicly voted on the motion and 

summarized its findings and conclusions. 

The sanction of license revocation corresponds to the sanction imposed in New York and we affirm that 

disposition. In re Kaufman, 81 N.J. 302-303; 92 N.J. at 113. 

Affirmed. 
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L'

ornedinf 27.3 without hud32z.3notice to the without F!arch 4, 1977, !i 

.
I
,

edhesions, onlysis of iaparotomy and explor2tory surgery: namely, 'an 1

< pe:aform electiverespc.ndent did ,curgery:3f no further; assurances 
i.

thorn false hope, and despite
I'

gal'e : administration of drugs, which I
i.

t3erespordent, would consist of accord.ir,g to which, treatment,t’his it 
1;
i:

chance withrat Least a SO-50 that'she hadher'husband !! Patient E and 

(contiz;ed)

I

i I.
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toZttemptizg after Septe,mber 21, 1977, the husband,orated that, on ! 
;

deteri-P;!fient F so urder control," the condition of car,diovascular. is i 
!

2r$ herco;&rol cznce:? is under luns ':she is doing fine, that her thzt : 

197719, Septe&er c.laim, on despite respondent's  A-mulsin and som2 an.3 1 , 

enzymesweek’s supply of : discharged on September 17, 1977 and given a 
i

wasV,'obe pill and $50 for tube of A-mulsin, 2nd Patient-f 1' $1.50 per 

sol? to the husband for
i

"Alice':, r*cpresentative i. respondent, through his 

medicices whichGern2.q A-mu&in: unapproved enzyme pills and -tiugosVobei: i

j treatment, in addition to BCG vaccine, included the administration of:-‘.
%Xchcondition, F's Patienir ~:as worthless for k,ne~,; re.spczqjen.t I,:hich : 

!. . .
tre2txent

--
28, 1977, placed Patient F upon a course of I or about, August1

.=J1 o;;,responden? doxx here," and con.na die if you don't get her right t 
i:
i

,=She's?ledical Center, when he said, Xassa.7~ County renove her from I 
i.

respondent caused the husband to2fttlr 6, 1977, Allgust r.e-admltte2 on ,, i
.

~2s discharged on July 29, 1977 and
;

F within six months, 2nd Patient1: 

im_.i_ne,ztt a c-&e was thacaused.?atient F 2nd her husband to belie-de ii 

I.

II

respondent1977, after General Hospital, on July-19, V;r!itestone  ! entered 

_. lur?.g, the. Left  zetastases to  the right lung, withof carcinoT2 i 
/I



I

.n~tcstazes. 
1.

i.

.* widespzea2Icith pa_ncI"ess carcinoma Of thek:ZS diagi:osis final t]le 
I

i
&d197s: J?nuarI 6, dierl on G sr-.other hospital, Patient ac?mit_~ted to 3 8

t X'\
and to befr0nr the treatment of respondent Hos?ltal and ;’ General 1

1.
I:W.testonehiiil to be removed from I:: October 17, 1977, his family caused 

t

diri so deteriorate that; onG and the condition of Patient i' pancreas,
i!

t.heof ~orthlcas for carcinoma  ~2s knc~ respondent v.:hich G j to Patient
i.

~2s also administeredvaccine;* gave false hope to Patient G, and, BCG 
1;

Patient:,G,and which substancec for the carcinoma of t:orthles,: knew was 

;

I

:respo,dentsubstance vjhich Zal*s, (l-3) -i;llirteen at least f02 l''%J,?~jy, 1;

ownLzetrile receilpe injections of an3 Patient G did- of treatment,
1.

is
;!:

.t

i

(14) daysn0 receipt, for fourteen t<ith $2SO.O0 in cash, Laetrile for 1; 
'): .

:
il-a.preseztatives, saidhis thrcu$~ Gz Bti.ent ::o sell di:! respondant : 

2;:
Lastrile, andreprssentati\tes for  z!nd his  respi!-,Ze=t  by used V.-or3 !

:1,

\::can~y," the code0~ a'rlle La,:t:r!e purchase of rzpresentzti-;e, for i’
I_

.-. !i.
‘;Soto; respondent'sAlioe Flus. cont2ct Patient G to c2usedi: respondent 

.
.imorning Sri13 the next LaetrLle cf avz.ilabil~t~: the0I' ledrnec! GPa.iiant 

!!’

!
;

the hospital andbarezznt of ::s~.;ninzr'~ for patients in the CC i. held 

i
!

I.
two days later, respondenta?proxiztteLy 1. patient of respondent, and,. 

i1;

[2s a Septeher 27, 1977, Knitestone General Hospital, on entered 1. pain,
!I

)
2bdominzifcompl2ir.t of csizi 2nd 2 of the pancreas  carcinom2 rzetasta$ic 1 

Ii
e1.

-i._ di2gnosis of knorzn 2 nale~%ith 39-ye2.r old  tir-nt G, 2 .4.1 7. "a

1
. .

!
1.- 

:

.i 1
f. 



aft'&P2tient H, dets-i_icrated until conclitic!; -2n.3 his desperate,was ;.
I

>-1.
cZsetheir son's  parpnts'th2t The respondent told  1976, January 7, t 

;.
tr;r:': on or aboutto II?:+ so:ze:hing hai.e v?e'll tomorra< that j. hopeless,

:
i

"~2s notP2tient H th2t p?.rents  h2d kept telling the respondpnt thatI 

p2rzlysis: 2nd despite the factincreasing b:ith 1979, J"-n:_i?ry 3,I, on 
i

/ on December 27, 1977, discharge3 on December 29, 1977, 2nd re-admitted
5

2.2, 1977, re-2dmittedDecembe: dischsrged on yas ~j I' to him, '2nd Patient 1:
1:

gilenRCG vaccine the\::';1s 2s cancer of the brain,rqorth'less for were 1' 

I.
s2id to-r ':Alice,l: re~recsntatiue: recqondent:s 2,P2tient 

.:

. . admission of 
I'

th2t-he parents, and subsequent to  2~3. conduct: gave false hope to xords jw 

iwhich t1,c hospital,  orrt of  kalkcd p5tien-i: the x%re case sinilar 2 had :: 

1. 
:.

vzith him because he
.

chazre wa,c 2 th2t there znd I 1f2tely 2c-
i!

.r 
i:!

treatr;lent‘ch2xz because the -5.39 does not have a

darx-~

the 

" will 

:t!i respondent said,

\
II

Hospital, where,:.!lmoriai to remove him from Sloan-Kettering Pztient Hi; 
I

;_ Farer,ts of t>e res;cndezt caused 2fter 
I

1977,13, Xovez-bar on Hosplt21 : 

i
t!kno-sn diagnosis ofz r;lth nlle lo-yeer old .z H,Petient s.1 

.. 
!

i



1978, due to-15, >.:arcb Patient I died on respir2tory distress,i 

onset.ofuntil, after an con.tinued to deteriorate: P2rient I ditior. of :1 
;.

tsorthless, 2nd the-con-t:as knev.' eq,uivaI_ezt respondent  01% sergn blood I 
!

'&hi&equivalent," g;ztttig the Tzl'our husband is ct2ted that ._: respondent 

B2h2mas,

i

serum= from the blood ::Doctor Burton's 's request for-i: -v;ifP;'
9.:.

it,” and, on February 27, 1978, in response to thegive kno_,g that we to 1: 
i.

xyon.ewant "\Ct: don't replied, bias worthless, she L2etriLe th;tTzALicef' ;1 

t
i

v!hc‘n the wife told2nd:p2in for Patient I, ,-eused great Laztrile :.:.
I

saidPstient I, and injections of conditioa of warthless for theie 

J-.
suppLy and thereafterd2ytK2nty-one e for rece<;t,  no ~~;j_tln.  cash, ii? 

(1

I.
.

$6SO_OOof + the price a&LaetriLe tj:creaftear  sold  az.2 L-z:eipt, E. c.;ith 1
1.
!!

cash:$760-00 in  LaetriLe, for :: the code word for "candy, s.apgly of \,day
!.

. ;t~eni_\t-0x12 T:ALlce," a representaeive through his ~F'-~C:uently sold,_SLu-_ deni_ ; 
!.

:: 
irespon-  b:iie false hope and g.ave Patient I 2nd hi-_= which f' yo3 get it,so !

I
I
i"All right, and respondent said,iaotrile asked respondent for Patient I ;' 

II:. i

Hospite-
i

WXitestone General ad;;lj_tted to IIZ~ j 11 on December 22, 1977, after 
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har‘ein.reaL?eged 2s if fully set forth 2nd 

-

restated

h-rereby repeated,2re iI 2nd Patient I, P2tientG: F3 Patient 

.

Patient 

- 
Patient E,D, C, Patient Pstiont 3, Patient Fatiznt A, regerding 

’s.uora= 1 through 9, sn.*~mb~~ 
Rom2n numeral I,set forth at 2lleg2tionc 

0x2 occasion 2nd theth2zwith negligence or incompetence on more ' 1
I.

professionthe. with'practicins IV. Further, respondent is charged !; 
,*a_
f’
1;

,
IL-~) set forth herein.if 1: 2s  t111 r 1

i.

,
1.
I

.. 
-Ii herein-
1:

i
2s if: fully set forth‘realle~sd md r2statedreseated:her?>;' 272 ; 

/'

?a?i'ent H 2nd Patient I,G, L PttizlF; Fatient Fetient E,  D, Petient c:jr 

I

B, PatientL Patien‘Fatienis A, reg2rtiinS saT)ra:, 9; tF,rough 1 nuT3ers i, I, 
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,

.
i
! 
i

i.

1

ii

1.
;.i.

3

i

herein.2s if fully set forth ;;restated-and realleged 
1

r
regeated,suora, are hereby !jiRoman numeral I, numbers 7, 8, and 9, 

I.
forth at~9% The allegations (a)(3>,NYCRR 29.2 violztion of 8 i; 

i’

each,patien2 in
1

not enter, or cause to

to 
;:
i,be entered, all drugs 2nd medications given
!:!:
I p2tient in that he didof the treatKent 

evaluetion

. and 

reflects the  agcur2t2ly i,rh.ich patier:t each reccrd for  ; 
i’

.failing to maintain ak:ith chelqged respor,d2nt is Furth;er,VI.1: 
iI
:;
;.;’
I:
!.

1i herein.
_.'1::

fuliy set forthre2Llegod 2s ifii2re hereby repeated, restated 2nd 
i.

sunr2,nuti2rs 7, 8 and 9, allegations set forth 2t Roman numeral I, I' !I

(b)(L). TheKYC;iiR 23.1 2~3 substances in violation of 8 tions
ii
i:

0

..
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cOnL-

as 

findings, its uneni3ol~sly, report
~eco~md~t;~~-7~sior:s &id 

deliberetion,dEe 

.

respect to the said charges,. do hereby, after 

5.q-32dztlons xecoLAL,L_L2ad co~~l~siozs fiEdin,cs,

'21'ew York,

2nd to report its

k:-
of c;? the State

Title II-A of the Public 
La-z -oa.ltb_ 

-2,saxit to Article pur 
Respozdentl,hereinzf ter referred to as 

1.
thezr the charges nated to !;I 

?L_D., .KQ5EF.T COLE, DOl!:.+L9 ao2in'st 
,, of the State

desig-a duly ~sd~_czl Conduct 'Ij; Board for Professional 
i;
1:

Condnci06'frofessional  
Cotit

tee
Eiezring undersigned, 

!:
The 

::(8

.

i
-.I_ Of
-1':FZPC%T'

1..

_-_

..

___'___-______-__________-_--______-________-_-__-
Se;': Yorkthe State of c f Lzlv 

.IJ,eelth  Public 
0s

the 
hticle 2, Title Ii-A 

pursmnt

to 

ZLtecl; 
wzrrIS, pez2lty as 

: i

or such other 
. Xez York,Stzte of Ln the pr2cL-to +ice medicine

_. ROSZXT COLE,  DONALD 
lxex;5eDhe, gz2zLed toretofore pezlsion of the

zrevacaL1oa respect to the t&en with 
s'35_:!ze~~cL~p~ 6eterxin.e Con&xt.to Ilediczl

TyZe;;l;eEo2rd for Froceedings by the State 
xl

.

.

- 
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lSS:,

4., 1920

October 3, 

September 

1931Kay 13, 19SC

1939

April 11, 1951

June 26, 

1920

23,

3; 

19c",O

P!.ay 22, 1933

6, 

>%rzh 5,195'0

Febmzry

April 30, 

19co10, ApriJ, 

December19SOFebrz2ry 21, 

December198024, Janu2ry 

?soveizber9, 1980Jenuary 

.

197919,. 5eezer532r 

197si:ovsiz'oer 29, 

_) 197931
*

October 

197Srl-1, 

August 15, 1979

October 

'I!ay 2, 1979

July 11, 1979

April 3, 1979

197921, 

f<eerins Dates:

February 

I
iI

1
1,
/,

I

tiI
i.I

11OULSorkXex Yark, Florzl 
S South Tyson Avenue
Rolis~~c Center2ddiess:Zespondent's  present 

-.*l&17 New York
Aveime

New York, 
Mzdison 350 

LonZin~‘Ls~.-Jeroisle J. 
-‘ssq, KoeniP L?zaGael~P.  

attorneys::

-

in person 2nd by his 

Xex York 12237 
-

Albany, 
Pizza

Hezlt'r,
Rockefeller 

?ep2raent of St2te YCTk??ex
Cener21F the Attorney o-

.

John Shea, Esq.
Designee 

. :.- i-)07,7 I?ew York
Third Avenue'

New York, 

,__-_c-
622 

York%ew the State of Conor- of Attorney
i_brazsPlobert 

._’_ 
.. 

-_

_

.. . 

.,_ : :

_.._ 

-...- 

.

‘._I. 

By:

espears

by :

ezt SFCi:d2.2 I
!
:.

zgears

1979.X2.rch 12, J?.esponc’ent  verified:or’ 
-I Lnsxeri’ 

,
Xm: York CityXearing:jFi2ce of  

I
deqd:Ch2.r,t,es  f Stztezent 0,.zz:d He2rin$ l’ctice of 1.

.i

-.
.

.- *. 
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revoked. 

i-b'_. fortht;ithTaqiclne be z 01pro5ession practice the 

-8

license to 

recorzend2tion that the Respondent's ens&tic Enanir?ous  and 
.i

qu2ckery.tazt2zount tow2.s it 2t tines, th2t, 0-x .It is 
.

professi.&Eedic21 --ds of the st2ndcSrfrom the so deviated con&uct  

:.Zespoadent's5ospital..Generzl VG.test.03e or Adztinistretion  

"rqand c the Food OJ,2pgroval knswfec?Ze and p;ithovt the prior 

dru.EI;sex?erizlental med 2z-1d nedicati.ons  administered, for 

.

book 

employed a codenedical records, naintzined incomplete skillfully 

~ilso find that heKe Facoq?tent-2nd aoligent n-,,~72s both 

treztzer,t

which, 

-de,rreL,

wl&Eospit21 

te:I?&por~dent , 2f 

2lso conclude,F!e 

proceede'd totherr representztions,frzxdulenthFs 

GeneralRitestone lcred the patients into  havi_ng 

r-
tei+inal_dizgaosed 2s h2d been previo-Lsly;.7:Ilich

rcissions orcould effect FIesFoEdent thet he :the c2ncer  cures of  
I. I

a *
,

~2d.e byTv'ere indeed represetitetions th2t fraudulent Q .concl12d_  j,xe 1.
{
i>;hich,follor;,rexox Tgr the Bespondent..the to,stiaony of t3e 1 

1a~;einsC EbspitzF C-ener21 !?hitestor,2  2tnursi?s 2nI pb]sicia;ts 
1

/‘the

1testirocy of 
i

issue of credibility places the  

throq?!Xay 27, 1976, period for the York,l!ew 

i

- The1973. - , I:X2rch 15I- 

Ecyssital, in Queens,1: 
I

I.

I.:
1- k-l t?e pzrt, is ~0s;: the iss'2e in this proceeding, for  kt 
1

i
i

...- .. 
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#14A-51sin; Exhibit OE t&e 2r.d agas;.I12- ‘i.:o.!-j e 

2nd tablets of;1Cerzzil>r,ir, persons to 

R. Cole, dated June

28, 1475,

Don2l.d Dr. .of tx\i'o letters $13, 

-.>‘\
I*Toben~>~; Exhibitor I.Iugos Vobe A_dzinistr2tio? for 

Drug2nd Food negztive certificate of the 3~12, 

.Che~o,"; ExhibitCole "Dr. h/14/76, entitled, dated 

.coqositioa  notebook,#ll,_; Exhibit ..A. C.Sh 

N.D.,

F 

CoLe, M.D. 2nd Dr. Donald Fung, Juanito Dr.

cooper2tion withprepared in Orient2tion  Packet," 

Therzpy-C2ncar docment, "Metabolic 310, 

Isophosphazide;

Exhibit 

s2nple of vials of representztivs 

Exh.ib5.t $9,'days; ’ General Hospital for the last 90  

Kixitestoneexpertient21  drugs at .tients on 

$6,

list of pa

Kospitzl; Eshibit Knitestor?e  General 2t dr_cgs 
c.__

zlleging investigationalcoqlaint

I?lzvin con-

cerning a 

GoreIll-, to Dr. Elihu A. 

#7,

report of 

llcGr2dy Jr.; Exhibit M. Petrick 

~~leans

Better," by 

J2n-';er Clinic Kell, but the f*Iezxs 

C2ncer

Society 

"Azericzn April, 1976, entitledzrticle of 

Petient A; Exhibit $6,.record of 

>lcGr2dy, Jr.; Exhibit?I_ Fatrick 

J2nkerTie pezphlet, $4, 

Ge~2rtr;azt of Health;

Exhibit 

York State  I;ex Jacoby, John ’

iGcGe& to Dr.T. John fro3 April 12, 1978, 

-_

dated



93; ExhibitPatier,t r,ecord of ;r,e(?ical f29, E>:hibit 

Laetrile;Fharna Cyto E:<r,i&_t $28, 3 vials 

.. Eospital;m-aral G,,_i,:hitestor!e t:hile at ?;tie:lt E 

of a diary

of 

127, pages Id$nt?_fio.2tiCn; Exhibit 

-m2rked forEshibit $26, fox: Patient E; 

X- Cole,

M.D.,

DoEeld prescription of v"25, a 

1975;

Exhibit 

Xarc‘n 1, Board-Eozrd of Governors, dated 

XedicalEos?ital,  Ge3eral !hitestone r;;ir,utes,

Coimi"cteeExhibit'f2P, FeSru2ry 22, 1978; 

Bhitestone Gen-

eral Hospital, Medical Board/Board of. Governors,

dated 

E;inutes, Committee %23, 

5/23/7E;

Exhibit

on 

Cozzittee

HOssit21Mhitestoce  General j.jeetin2,  

minutes of Lay Advisory

medicd_ record.
Exhibit $22, 

21-A, $21 and ExhFL;it 

I?esistzzIcern;05 Kalls t& Brj_nging.~Do:m accesses"S

1976, entitlederticle, dated June 3, 

$20, news-

paper 

I!e2lth; Exhibit DepErtEent of .stzte 

nis++raLLion, datedA&i _-Drug and FOOd 
.

letter from

’$19Exhibit B; ~edicel record or' Patient $18, 

X-D.: ExhibitAungit, C.'Xillia_q vitze of riculu;r, 
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.

I?.T.aroldco-ncerai3~ ) Foster <X;9 F?:hibit

#;S, marked for Ident-

ification; 

XxhFbitFlzvin; Thon2s >Ir.

Ahinistrztion toDrug 2nd frorr;. Food198c), 

date6 January _

18, 

#47, letter, Exhibi.t Patiect I; 

.

for 

certif%catede2th i:LLG, certified copy of Exhibit 

E;Patle3t 
.

certified copy of death certificate for

;%5,Errhibit Patient E; 

certifted copy

‘of death certificate for 

c-44,ELhibi_t Patient D;

c&r-

tificate for 

certified copy of death _$43, P2tient C; Eshibit 

cert%ficzte forde2th G42, certified copy of  

5;

Exhibit

certifiL2te for Patient dep::‘;lof cc??  c2r-Ffiebz 

_._.L
ExKbit $41,fztient A;certificete for d22.thC0F-y of  

+4O, certifiedE:&ibi.t zzdiczl record of Patient E;

2nd 39-A,#39 EAibit Tsophcsphazide;strztion for

AdzX.-2zd Drug  ‘F,oorlcertifirzte of cegztivz

-'i38, Ia_EY&lbLt XI.; K.D., &rbert, vitae of Victor 
I

'.curricula +37, I; ExhibitPztient iczl record of 

ned-ti; Exhibit $36, PatLezt co-;-cerning C. Allen 

II-;StiYZ$iy for Patient 

Ex'nibitF; Patieilt for

i'32, certifiediti_j E:,:>, 

Designee;Sbe2, John Xdzizistratio:? to Drug 2yy, 2 

Fo9,dfro3 4, 1979, tiEted October +31, ‘letter, 
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,

Ratter of

i

t3e irL Co?l;lty, Roc!<la~d Court,Suprerr.e 

.. 

* .. 
:. 

.

.. 

TIIO opinions ofic21 Conduct, et al.; Exhibit C, 
\cmXed--- Prof'&ssion21  Poard for v. StateDoe et al. i!

f_iaryriatter of 'iit the Law I<enorznduE  of fror? 
I.):
:’
i.

excerptE, hsver; Exhibit 

0~coLog.y."

Exhibit A, verified 

Clinic21 Eolistic 

'SOConvention-Armual 25th “~~iXF recorZi_ng,tzpe

:J.'56,

Ezrked. for

Exhibit 

c-55, Exhibit IdeEtific2tior; fez: 

Earked$54, Exhibit 15,‘197fk;  April date& ,. 31. D 

3ocald. Cole,XradLcare to I~,fro= letter $53,

1,.X980;

Exhibit 

d2ta.d October ,K.D.  Henney, E. Jaz2 zznt by 

st;te-$52-3, Exhib'_it Lsetrile;tri2l.s of IzFc2l

protocol for

Cl

<:52--2, Exl~iSitC;sigzee; Shea, 

.

John 

1980, to  S, D2cezber d2ted X.0., TTen;sy, 32201 E.

froa_, letter >;I- EI-r.hiSit identification; ')r 7 _ -‘I fos

zarked)Exhib<t $51 Dzugs; 2nd Coz+SiGil2r of Food 

ii
i.
!

‘;
!:

i
I
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Thezotherapy  doc~~ez^i, "Systemic  p\, Jxhib;t, 

Dece&er 28, 1977;CoF&t:ee, dated P.ese2rch 
.

EospitzlGeX2r21 V_xitesto?e Eip_utes of Q,hibit 

Es-33, 1977; November dzted Cozittee, Research 

Eospit21Ger?_er21 1%itestozeEinutes of 

M.D.,.F.A.C.S

Exhibit P,

Don2ld R. Cole, of curricul= vitae 

0,ExSblt Pgtie;zt I; sigr;_ed by ..ms>t dOCL.^_lmo-page 

11,2;_; Exhibit L- P2tiec,~2dical record for Nl, 

L1,

2nd 

F;; Exhibit L, order sheet for Patient 
?'

Exhibit 

effidt\%t;Ph2=2,T_!.S_A_  K:,-:Cgto fx>.ibit 

Febru2ry

21, 1977; 

ZateG K-D?., Deszer, I*;yles Ji letter of 

T,xhibit39, 1976;kqdst &ted X-D., Eisezberg, 

-,etter of David 1treetnent"; Exhibit I,surgiczl 

23drediczl zuthorization for Sospit Ger;eral 

"T;%i.testoaedoc.nent, t?, 5; Exhibit Patient ox 

Uer~oreport or' Dr, Flevin; Exhibit G, Xr . Tom 

'.

to 

,L,tiici.~t~ati~n  D~2g azd Food fro= 1973, C~Z'I~Z 22,  

dzted De-F, letter,Fl2vir\,; Exhibit T‘nomas .l*lr  
.

-.

_ -. .Adzinistrztiorz toslid Drug :Eroz Food i979, 

Y',zrch

30, 

,ds_ted E, letter, ji.F,V,; Exhibit fro= fern 
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"i'liIder2iE;zrticles,JJ,Eshibit Cancer,"; t.7it.h tieat 

p2-the f0.r c;iriTlg on Disco:Lrse:"Anr\ual 

azd

article,

” Ye2L;fs, First 30  T"ne "C2:hibit II, Editorial, 
:I>

HHP; Exhibit Pztient Ex-Ideztific2tion; n2rked for ,, 

OJ.operztix-e report anid p2thology

;_

Exhibit GG, 

X-D.,  Pur~g, rel2tzing to Fe A. docments

Re,tinoids:';

Exhibit FF, 

‘E,E, article,

5-Fluorour2cil__

l_:ith"Chezoprevention of Cancer 

E.xbibitAdri2mycin,";  (CNF) 2nd 

Nethotrexate,Cyclophosph2zide,  

versus.Sequentlal(CAXF) 5-F11~oroilr2cil  tre:,ate,

Ketho-Adriz~ycin, Cyclophosph2mide, Caccer with 

Net2stit BreastChenotherapy of "LOT.: Dose zrticle,

Exh%bit CD-3,
.

, _.I1 Chc~otherz?y,Ease Ix-2 ~~.zztoxic 1157

<.
L-a-L.- zrtlcle,DD-2, r%-hibFt Sre2st Cancer,";  lIet2stic

Regtien

for 

Treatment 5-Fluorourscil Fethotrexzte, and 

Cyclophosph2ELde,Internittezt Lo;;-Dose 

"42

Effective 

2;rticle, DD-1, forz; Exhibit  CC& xx-study 

F.S.C.S.; Exhibit' CC,K.D., Dsnzld R. Cole, 

vit2e ofcurricula Exhibit'BB, corrected 

.M:D,;R~~er:thal, Roy vit2.e of Sol curriculm 

:;-ricu? c-err  (sic),Y 

R2phzel

Exhibit 

Era-; 19$sO, 

Exhibit

June 4, 

';I_D_; Cott, A11'2n cf 
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.

Breast 
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\
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.._. Oopborectoay"Ahenalectoxy 2nd CO, article, Eub+bit 

Cancer: ObjectiveTreatment of Advanced Breast 
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i

i
i
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3-A..1.'~. medic21 record of xx,

.D.'?.;
Exhibit

Ki,. medical record of 

2!rs. S. D'E.;

Exhibit X, 

Eediczl record of E-P.; Exhibit IX,

Iks.nediczl, record of 'L7TII, Ex5ibi.t P.B.; fJlr. 

Eedical record

of 

E-W.; Exhibit VII,>irs. 

sxedFc21

record of 

IIrs. V.G.; Exhibit Vi, medical record of V, 

bhlbitD_O'M_;?ks.o? T,edice? record  E:;,'nibit IV,

;N,E. Hks. ~zedical record of  ILI,L.S.; Exhibit 

?lr.docmants concerning zedic2.l zdditimel

L-S,; Exhibit

II, 

1.k. reco-rd'of zdiczl 
Panel**

Exhibit I,:.
for 1; Exhibits
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should
pp. 1323-1324.

.“k~evr or should be 17., 
shoulSor 

I\l'overber 29, 1979, transcript.

line 19, should be "knew 

ezd of a_spear at 
Also see corrections

which 

for cancer of the
brain." Transcript p. 1175.

WOZthleSS k-ere axygdalir, azl/or
knowa that Laetrileh2ve CT should "respon2eA>t knew 

11, lines 13-l-4, should beI?2se 

withdral;m.

4. Patient H:

ratient G: Charges 

p. 895.

3.

Trmscrrpt 
:,$,.SO" should be14,lifie FaSe 9, 

':0 . ;i I? $1. 
r’ettient F:

851.

2.

p: ?Yanscrist Ncar.Q/.U
sase 7, line 8, "tablets" should beD:E’ztient 

Ii

1.
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.4rJ34, p. 198:i. 2, 3o-"'?czy 

Aprrl., 
.PTashirigtOn,,, xeetizlg, 17th Annual  cology,

0~;Clinic21 Arnericzl Society of t3ellinutes of 

5334

.

9.

p. Smnary. Investigatdrs' Report: A Patients.;s,ncer Stdy of Laetrile in "Clinical 

r

.

S.

up. gatients. L2etriie Tests with  
Ca..~...3~P;ationz:  'iSt2tenent of the 7.

Institute onricer 

p. 1849.Drqs,': "p:ew 
LZW Section 6817,

1868.

.

-6. Education 

p. Em2.n Subjects."
kiezlth Law Article 24-A.

"Protection of
F$~lic .. L!

4
p. 1521.CI>?Dl. drk!ss Licational new L..,inves 

forAbinistratron  Drng Food and  
.

required by the
dstz'tL;tory -:IFederal . fomzl process. .zr?Z cche.23 

828.

3.

p. 551. ‘5 Exhibit  kitionerPe

(IdediCZl

to 

Decerser
I>, 1977.

2rp-_ 1355,  Ko. 

,

297, 

Vol. '-Arcine, ].l=c.;of ‘nl.Jr:>~l  ___ , kj, __  13?;:7_2r:ci Ne;i ”Eazz-rd, 

-qeal<q 
,.

A "Coxtanicated Laetrile:  2, Letter,

SM.-.,1~ a Exhlb1.t 9 which fro3 
.

carton 
- p. 315.  a?Dle. 

d/Iso$ms~:?azide) inr.i 
CLfoSfa.l.-ZruTS Dalatnc2 of 1.

.



c2ncer patients,teniaal. Laetrile for-use cf t_hCZS2inst Or j for  

.

i

1
take 2 position eitherLzetrile This Panel does riot : 

190 2nd 463).
"i,

Transcrip(e..g_ cot:' charted \aTere administered subst2zlces  thet the i I
2c1mo:~ied~ed

I'
petiezts 2nd given to Doctor Cole's  -0siceticn.s were ,..,L-! 

i.
A2.tI-Thitest:or,e did not how  2treg,ulzr nursing staff  t'ne i,thzt 

testiEon:!?e credit the else:<here."beerr considered hopeless j-h2ve 

.
1

beings.,.wh<hEa> fzct, "experimenting on :.th2t Respondent was, in 
1:

f',uzdecleracion  of Exhibit 22, we  self-servj.cg  to the Contr2ry i 

r,ediczl research.conittee.to oversee hibit'22, was not 2 properi 
I

Es-z:sntioned in ,'
Co=ittee,thzt the "Lay Advisory opicion 1 our 

* It is also

i

btibL  LmrT-'scost part, ?..'2S, for the comirtes L 2 s:dC_;th2ti 
4

.. 
convincing. It is our opinionzre not Comittee"cfi "ReSe2rI a

1

Q to
,

arrd references of Exhibit P  belie\-e that the  ;,1731-1732). We j.
4

pp1I.D_, Broe.d, Yonroe experinentetion (cf. h1~27_ :.coz~ittee for 

._- rrsearctipZo?er 'Gras no th37.e an3 hospital, 2 research ncl: 9.7~s a: 1:’ 

?tiitestoc60% of the beds.50% to 22tients occupied c2Fcer Zent's ii 

1

Resron-
I

tiCes, At December, 1978.closed.in bankruptcy and it into 
11

ventIt l_OO beds.222roxir2tely proprietzry hospital ofSE2ll)
21: 

f

t;as-- Rospiitl GeEera \,~~itestc:ne'r;.os?italC-ener2lWkitestczei 

i:
.. . I

I
.. .*'sloi_';_,:iTe:< IZqitestoze, Street, 1E6th l%-01 -1, _ %oSpLtci

.
CezerzLKnitestone xttrezteL Respondent  of deceased patients  ! 

Ai

I’ 

.I. 
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*.'
Respondenimust be noted--2nd FUrther_, it cond<tions.

IJorthless

for their 

v;as L2etrile that co;lvinced  Ve are also 

?3titestone General

Hospital.

2ZRespondent treatEer\.t of th2 

H 2nd I received Laetrile

while under  

E,ths.2 Patients A, D, 

convinces
.

this 'Panel 

of this proceeding  recor%  the OUT opinion,

:-

I

In 

I
I-
ii

2’

I

iqurity.

Exhibit 31.

'shoi\:ed an Laetrii& Fh2rr;i.a  o:,~ vial of Cyto "s RespondenL

iqure. See Exhibits 50 and 56. Testing of

X<nir;-

istration to be  

Dxg t5.e Food 2nd ifouzd by 'had been  2s) (Exhibit usfzd he 
:

&ichLLaetrile of.xesico Ph2m2 known that Cyto  should have or 

kne;~, .Respcndent ,Exhibits 23 and 24.L2ettile. See 

2Zjt0ne,

to use 

D0c.to-r Cole, or to per&ssioz_ to grantad e;_ErTlHOSpit 

T?hitestone'Gener21contacinzzts. 2nd iqurities of free 

mast

be 

L2stly, the Laetrile qon the physician's part.

xnducezznt, fraud

or deceit 

Undce :-:?_tho-Lt consei-i_t of the patientinforzed 
.

voluzteryther.e should be the 

hospit

for the use of Laetrile. Next 

Eedical board of the authority 2nd the 

2pprovrl

of the governing

specific cdst be the tection of patients. First, there 

Fro-th2 s2feguzrd.s for  mink21 certain:required. 1972,

\

15, 

_?12rch1.976. through 4ky 27, the period durl=g E:ospital,era1 

Cen-.T.rt&testone hospit like ia 2 -atrile L&Ltyation of edFinis

t5eHo'.jever, f2il2d. h2ve yegim2r.s all other  znd that 

!

tion 

Atzirklstrz-  Drq FozZ and t?_e + ~~~~~~~ Earzppro-..-ed k:Clf5 rGt has 

ith2t itk-n~~ing 2.~12 s~bst2nce  2 such so,sk \lolitio- 0:.-n their 

i



t.pemission Xkinistratioz  Crtig t'ne United States Food and from 

obtai:Ke also failed to relztives.p2itient's  c)r the  pr;tiznt the

.
fro:informed consent 23 obtain .failed to yet 

una?Fyo:

drugs to Patient A,

eqerieent21 2nd administered  P\espondent Carol Lee.113.I*c  

.testimony of l!e also credit the  X.D..Auzgst, ,Villiam 

il,D.,

and C. 

Jacoby, tesfi.zm~ny of John l?e credit the :

Pztients

Patient A 

cp.zcker:,z.

The 

1416), p. 

M.C

testified (transcript 

b'erbert,2s Victor tar;tzo?zit  to, ~2s people these desperate 

Laetrile forT<hich Doctor Cole utilized in manner thzt~the

Tosition of this Panelt'r,e cancer. it is 

L2etrile is

not effective for 

tkt con~l~~~sd  hzs recently Znstitute 
.._

Cancer

X'ztionzl2X2ie that the .zzg lzc in question,  the periodfor 2ble 

avail-infomatiorr 4<-21 zeki,con3iict and ~'.2Sic21 05 sta3d2rds _

^lg Respondent's conduct by

the __  

judgrl.we are l.:hile Finzlly,

Yzerapy--0rientztion

Packet."

Cxcer "Meta3olic 10, ia Exhibit ledged 

ackno~?-himelf he reasonzbl:? expected 25 2nd risks cozforts 

dis-zttendzmt p?zofessional obligation to disclose the 

??es?ozdent fulfilled

his 

thztindic2tFcn rro 

!

consent. There is 

informd  cknstitute ther? not to  fin&- obt2iEed, we circumstances 

__ ulzder the2nd. mziiczl records apPe2r in the N do not 2rrd 

:K ch2rt. Exhibits a?'~ i.n canse~~t inforned Tzitten There is no 
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3914-pp a?d transcript 5s (Exhibit Co:-L-e<tio:: Annual 25zh IXF 

2: thet2pe c.xcer, recorded on with SUccesses clairiting 

oi*,ZI

words 

2ilegatio3, his  6ezy the  ?,es?cnde~s  did  :%ilet@zintil.

\:';?ich ha&previously been diagnosed as
. .

c2ncer 

renissioris

or cures of 

2chieve nzke claim that he could 'P\espondent  did t?;lzt 

ficdlu'e kno:<. never hir; can xho may succeed physician that a 
.

re'deived, it is clear0x1 patient subsrznces his wh2t 

pSysici2n doesp? X042-3844. if the treating esaple,

rsceived,oxn patient or substances his drEgs T;hat 

;. I,could not say withXesponderzt  therapy., Even

i

the 

exper~T.ment21concerrrin& the infomation 
t

specific.-

I::now

certainty

See., for

not 

nzture of

/

not given

p;eref~~i'r,y patlent's pztient 2nd the  the thrt fzct  the in lies 

i

iriature of this practiceIraudulmt $-1084-1OSS).  The  (pp 213. .e 

I
tsubst2nces rrot even bother to record these  <id his associates z.zd 
i_

I
!Ekspozdenttines the X2ny personS Code.222 z:2d2 in 2 secret 

:_1
;>:erz experiaefitzl drugs cnzpproved,  
!

for the Ikhibit 11). Entries
!
I
1(?etitioner'sboo'& cczposltion prilT2tely held pl2ced in a 192s 

infomatioyI
administered,dkgs experinental the record  to atte.n?t 

t
l

1037-1173). In order toMora, M.D., pp Frsncisco (testko.~y of 

ieqerinental drugsths knew of him asslgneh to physlcizn 

Iassocietes 2nd the residentCoLe's personal only Doctor 

:
I

not credible.t3stiIilony'is ‘sRespondent'that 
I

\theExkibit CC and to
t

dogs,&speriEa;tel sheezs -for f10;.7 

_:,

alleged 

respect r.rith finds, 32~21 T$+ p~til,~?tS. tF-3~2  for fo-rr,  c-n-study  
1..
i

I
Exhibit CC, the COGused ever P,espsFLd2nt  tl-,zt  believe iloz do r.!e  

charts.:r?edical zz!.y of  the i;il fc-md 32 car; ~~2 2pproach:n;  -3
!

p_,?t]>ir,?,
.

II
Itisehospitsl. to ths board of z2Sic2l. the of gerzission obtzin 
!

!
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testinony ofad the ii.3. ,SchlcSingzr,  Ed~.:a:rd p>j-sicis-, 

trezting;2lso credit the testinony of the prior ~GY C.
_

Patient 

Io""husbend testinony of the cr2di.t the I?e C:P2tient  

~L~.ich is Exhibit 58.'3-h spe-,t2ped pztients and in the 

testimony  beforedurir;g his rezissictns 2nd prognosis 

dealing withstztistics 

au0

The Respondent's use of  

10.

the Doctor's

Exhibit 6 exzqle,

Exhibit 

rooa. See, for 

lit&ratu?e in

waiting 

The nature of the 

fr2ud.scheme of comon b2 a 

actuallypztients to torczrd these Respondezt’s conduct

k2 findCharges. indeed Statecent  of in the 

f2zilies 2nd the patients

listed 

i:espon.dezr of the r;ith 

all of the

dealings 

experieacein of history 2ndJ smilarit~~lne .--

\

2.

3.

clrcuzstances:

1.

follo::ing light of the trill, in l5ct,f-

pstierrts are indeed, and inrelatives of all. the other 

‘I

and the 

Patlent thet the statensnts of the husband of  persu2ded Pm21 is 

theH.D., Further, Aungst, \Jilli2;3 testinony of C. \.?e credit the 

the-breest.)c.arcinon,a of inflazzrtory state of edv2nced 2 patently 

i
i16-D, reflect16-C, 16-B, ExhL.bics. 16-A, hushznd, taken by her 

1Bphorogra?hs  of Patient fiEd that the T:e Furth.er ’ B.

i

Patient 

of.the husband oftestimony T,de credit the 
I
:

B:Petiect 

:Pazel.t';?Fs before 

;prev2rication.zd his denial falsity of his thze esposed 
)3G9)  

families of cancerG_th the Parke1 in discussions I this 

i:
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remve their childholdi-ng out false hope, the parents to 

catise,

by 

DocToi Cole did We find that N.D..Villi23 Aungst, C. 2nd 

,

i

i

I

!
1
,
!

j

i
:
i

i
i
i

!

j

I

i
i
i

I

I
i
!
i

1
i

i
1
!
1
t

‘t
i
I

i

j

i

X.D.testizoxy of Richard Reuben, 21~0 credit the \Je  

_'
Patient H.

.*both parents oftesti;;?sn$ of Ve credit the 

.

Patient H:

. 
withdrel:Jm.PPatient G Charges were 

co?_ditim.terzk2!, irainent for her  was 2 cure that 

husb2zd

to believe  

F.and her P2tlent \Je do find that Respondent did cause  

Pi-D,Aungst, T_jillizt Ci testimony of  credit the  \?;Te Patient F.

testkony of her husband ofNe credit the E‘:

'.

Patient 

terniq,al conditido.bar treatment" for 

l:<th

his 

ch2nce 50-50 prosl,ised "at least 2 Respo;;dent Ke do find the 

: ?1.D,Axngst, E..lli~~ tZsti?rsny of 2.creiit the 1.762 

husbmd of

Patient E.

testkonp of the I.:, credit the Patie5t E:

medicine.przctice of 

pre?erco~~tredictory  to the pzrsons to be l2y fro3 a----j&-2G-L&

obtai-;1

L

husb2rrd to Directed the Eethod by which Doctor Cole  

tkt

the 

WE! find Pztient C.2nd B Peti.ent A, Patient treament of 

'sktikr in hisP2tient.'D.  to be toward conduct fir-d Respondent’s 

T/eI1.D.: Xu~gst, C,.i?i_llia~ testi3on-j of Petient D, 2nd the 

husbrnd ofof.the testiyr?o;ly 1.12 credit the P2tient D:

cancer.Pztlezt C that he could cure her 

B.Patient A.2nd Patient 
.

of 

similarPatient C. is tOi:Zrrd 
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proceedms-trstkon-y in this and e-L\ibits zxdicai records,1: the 

.

afl.revieW of 
qon

2 
bzsed herern Cur findings are ch2rt2d.

.

not 

werebeczuse they. t
p2treT27~~3s given to the Gn2ppioved the. of 

se=?" or theQurton's blood p2tient did receive "Doctor 

ekat

this 

Eiud Vie alsot?i:DI ,kr:z~'~, LJilliaz C. testiz3r.j’ of tne.znG 
_. i: 

Iatient 
wife of Ptestimony  of the credFt the j. Patient I: We I

j:

*qensible.re?re,.esTeci2lly czse, to be j,thi-s I.
... 
mRespondent,  con.edct of thnzt the Ve find 
.

V&e useless for his
. .administeredmedicines

v2cc,-_ . .. .SCCr L2etrils, 3e Zorel,cn;2zd the irle 

from:orated 62g2&L_Lne\itz’T?y  

teizi.ln.2_

the child

! ? condition..

tnere,cnce yXo;a:ever,  : 
8 .
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czncx-he6 5ave Gver n-mey pztiezt 

,:

the 

_:i-,Stzzce, . .Pzi?el- In onet3e froa b;ithout criticism. not \;as 

patients It:.?ese Cf even  treetnent R2spondent's that reflect  

1.

1
Vi11I!evertheless, the transcript  Charges. of Stste;i;.ent the 

_
1tke subject ofzre xho gztients linite5.  to thos2  HOSpitc-1 is  

I
iGeneralional judgment of Respondent's conduct et Whitestone 

profess-cortiect, our er& opirrions ations. Even if their lay 
I
I.Zeliber- vslxe in our  Flor2l Park, New York, to be Of

??3lFstic Center, 3 South Tyson

Avenue, 

thz Reseor:Zent at patie-n-ts of 

currentpart, cost the for 

testixonia~s

of can cer patients, who are, 

2xtznsiv2 use of  consicl2r the 60 notKe 

3035-3037.T'rzr;l.scri?t  pp.:roceeZinSi Seet!lis cf subject 

V;::o are thesz-;ients recorc?s of the ~~edical revieii22 the

r.othad I?es?onZent, fol: other witnesses *2&e 

witness' testimony

because he, like

this disregarG will kr;'o ,.ev*Fer,t azy r!I 

devoid of credibility.druss, is experizectal f0rc.s for 

corrseritcozcerni;Ls Kissing testkony, especially that 

Xe fin% that his2959-299lj.p? {Transcript .zctivitFes.

.
r,c?t disclose his presentb3ulZ~;ho Iliclnigan from.physician 

IZ.D_~

a 

Tucker_, G; ~;ill.izm ties himse:Lf,  other than Doctor Cole 
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r,eglige?-eprofession with gross RespoTldent practiced the III.

')Erzssesplrersion 

incoq3etence

guilt~~.

gross 

2ccordi;gly, find tien?Jst,iaconpetence"  and 

~22nlrrg of the2gree on the ca-r?not P2~el 

TGth

This 

precticed the profession 11. Respondent 

GviLtY
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r_--Gt,;? t
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Guilty

H

Patient I
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Patient‘%

Patient F

Patient 

Patient'C

Patient D

B

.

5.

6.

7.

8.

Patient A

Patient 

. L

L2iJ

1.

2.

3.

Educatton 

Subdivisiorr  2, of the6509,' Sect-ton Eezni-ng of 
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the purview and 

of Statemat  
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1

s.
zdzinistethat he did possess and did cause to ir,

feder,Td

and state laws 

substentizl  provisions of  \;.;ith CC;T;?:~ not did 

b7illful

failure,

17ith Res?oF.dent, thzt in Gui.lcy, II.
.

1. Patient 

..(1) B-l(b) MCRR 8 

zedi.c2tions  2nd

substances in violation of

dry~gs,uze?p‘roved being,s huzzn _.adnizis'ter to 

zdzrnister and/or cause

to

12~7s in

that he did possess and/or sell and did 

provis-ions of federal 2nd state substaDtia1  coyly with 

dil notfailure + negligenLgrussly willZu1 or wit:'l kesp0ndent v.

incoqetence

.

'and 

lncoz;etance

incoqetence
.2nd 

inccqetence

and 

incompetence

and 

tl>ilCe

2nd 

Lz;conge  

inconpetence

2nd

iocozqeteoce

2nd 

n2gllgm'ce
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guilty of each

specification of the charges, except as to patient "A" as

"G" as to whom the charges were withdrawn, the findings of fact

of the Hearing Committee as well as the recommendation of the

Commissioner of Health with respect thereto be accepted, the

conclusions of the Hearing Committee as well as the

recommendation of the Commissioner of Health with respect

thereto be modified, and the recommendation of the Hearing

Committee as to the measure of discipline as well as the

recommendation of the Commissioner of Health with respect

thereto be accepted; that the recommendation of the

Commissioner of Health as to the post-hearing motions be

accepted; that respondent is not guilty of the first through

fourth specifications of the charges to the extent that they

relate to patient "A"; that respondent is 

Approved September 24, 1982

No. 2476

Upon the report of the Regents Review Committee, under

Calendar No. 2476, the record herein, the prior proceedings had

herein pursuant to Article 2, Title II-A of the Public Health

Law, and in accordance with the provisions of Title VIII of the

Education Law, it was

Voted: That, with respect to patient "A", the findings of

fact of the Hearing Committee and the recommendation of the

Commissioner of Health with respect thereto not be accepted and

the conclusions of the Hearing Committee and the recommendation

of the Commissioner of Health with respect thereto be modified;

that, with respect to the remaining patients, except patient



‘

"G" as to whom the charges were withdrawn

as aforesaid; that respondent's license to practice as a

physician in the State of New York be revoked upon each

specification of the charges of which respondent was found

guilty, as aforesaid; and that the Commissioner of Education be

empowered to execute, for and on behalf of the Board of

Regents, all orders necessary to carry out the terms of this

vote.

DONALD ROBERT COLE (2476)

aforesaid and patient




