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.f: r: p l o }' l' c f, p p c: ~ 1 s E x ,-: m l n e r ' s f ~ e p o r t o f F i n d i n q s a n d 
f ! (~ C O ~ 1:: e n ri (! t i O n S -- 0 n_ p r .2._E~~ '2 cJ I~ C :-il O V cl 1 0 f J . {1 fl L_l'.~~_Q_l 
~orr1~ f!o~ the ~ederal Service under Authority of 
Su tJ pr:: rt h, Part 15?., c 1 v ,-1-$-,~rvfce--Vcgui2Tfons--:--

INTRODUCTION 

Th~ agency proposed to remove Dr. J. Anthony Morris fror.i the 
ff:cerc11 Service for reasons of 11 Insubordin2tion" and "Ineffi­
ciency." The "Insubordination" Charge relates to the alleged 
failure of the employe2 to 2ttend and participate in meetings 
as required; failure to furnish requested information to his· 
supervisors; making unauthorized expenditure of funds; and 
failing to submit protocols. 

' .. 

The charge of "Ineffic-iency" concerns Dr. Morris' research 
activities. 

The employee denied all charges and requested a hearing before 
a Department Exarainer which was opened on March 16, 1976. 

FlllOINGS ON PROCEDURE 

T h c cm p l o y e e \-I a s n o t i f i e d o f t h e p r o p o s e d r em o v a 1 by a d v a n c e 
notice dated July 11, 1975, which advised him in specific 
detail of the reasons for the proposal and of his right to 
reply; to representation; to review the material relied upon 
to support the charges; and his right to a hearing before a 
r2~~rtment Examiner. A hearing was requested and was opened 
i~ Bethesda, Maryland on March 16, 1976. Employee Represen­
t2tive raised a number of procedural questions at the prehearing 
held at 9 a.m. on March 16, 1976, all of which were resolved 
as indicated in transcript dated March 16, 1976. I find that 
th~ filing and processing of this action was without material 
procedural error. 

FINDINGS ON SU8STA~TIVE ISSUES 

.RE I\ SON ·1 • -111 SU 3 0 RD I N /\ T I Oil 

REJ\S01l I./1.l. 

The employee is charged with failing to furnish a requested 
p u ~) l i c a t i o n o f D r . J e r om e S c h u 1 r,; a n ' s i n s u r p o r t o f h i s s t a t e -
:: 1 2r!t r,ic.1 cle: at a February G, 197,1 nc:eting 11 ••• that influenza 
•: ;-::: c i n c· s e n s i t i z e d 1 a ~ o r ~ : o r y a n i :-:-•. ~ l s t o 2 d v e r s e c f f c c t s f r o r:i 
! i '. -' i :1 -f 1 u c n z t! '✓ i n: s i :: f e c t i o n . • . • " 8 v h i s o \·:n c d i!J i s s ·j o n 
-·:: 1.::-, ,•;1·ittei1 i·csponsc c.i2~.c-:l S(-;:,0,~·:::\ier 201 197!) (T2b 12) he 



' P_::: g e (. - J . A n l h o n y M o r r i s 

"mentioned Dr. Schuloian" in support of his discussion at the 
F(;bnu:ry G, 1974 meeting. The err.::iloyee professes incbility 
to recall Dr. Ennis' requesting c copy of Dr. Schulman's 
" r !J b l i c u t i o n " o n th e s u o j e c t . Ho·(: c v e r , I f i n d D r • E n n i s ' 
version of the incident (transcript Vol VII, Page 3-120, 
Lin2s 3-25 and Page 3-121, lines 1-11) to be the more be­
licv~blc. There is little doubt that Dr. Morris' statements 
were regarded by Dr. Ennis as not only scientifically sig­
nificant, but also in contradiction of his personal beliefs 
from his experience in working with Dr. Schulman. It follo~s, 
therefore, that Dr. Ennis would have displayed more than pass­
ing interest, and in fact would almost certainly have asked 
for the ~~urce of published literature on the subject; lead­
ing inevitably to a request for a copy of same. Dr._·Morris' 
willful failure to comply with Dr. Ennis' request constitutes 
disobedience of a proper work-related request of a superior, 
which by definition is insubordination. This reason is 
sustained by the evidence. 

Withdrawn by Deciding Official at Tab 22. 

Th2 evidence shows that Dr. Morris was scheduled to make a 
pt~sent2.tion at the meeting held at l p.m. on July 3. 1974. 
D ~ s p i t e D r . M o r r i s I s om e \·I h a t s e l f - c o n t r a d i c: t o r y r e c o 1 1 e c t i o n s 
(transcript Vol 5, Pages 5-128/5-130 and Vol 6, Pages 6-38/6-· 
39) I find that he had adequate n~tice_of. his responsibility 
to m2ke a presentation on the above dat~ and that his willful 
failure to do so constituted insubordin3tion. This reason is 
sustained. 

RE,\SOU I.A.4. 

Although the eviderice,· as-charact<:rized by Dr. Ennis' memo 
d2ted January 3, 1974, (Enclosure #l to advance notice) would 
a p :-H.: ~ r to set the general c r i t er i a for the "\•: e d n es d 2.y aft c r noon 
1i:2e:tings) 11 I cm unable to conc1ude th2.t the di1·ectiv2(s) from . 
Dr. Ennis \/ere such as to exclude the introduction of materials 
not ciirectly related t.o e,!ch scici1tists 1 research pro~ram. I 
f i ;~ d , the 1· cf Dr c , th 2. t the s I: o ·.-1 i n g of th c f i l ;n h y Dr . Morr i s 
at Lile r.1ccting or. July 10, l97t,, die! not constitut~ insubor-
~~ ~ ,· · 1 t i on . Th i s r c ?. .s 0 n i s :~ o t s u s t ~: i ~ ~ d . 
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Ur. Ennis' memorandum dated December 12, 1974, tEnclosure #l 
to advance notice) clearly requires a scheduled speaker who 
is unable to appear, to arrange for the substitution of another 
s c h ::.. d u 1 e d s p e a k e r f r om \·Ii t h i n t h e D i v i s i o n o f V i r o_l o q v ( u n d e r -
~coring added). Dr. Morris' aecision to ~rrange for a speaker 
from outside the division, without prior consultation· with 
Dr. Ennis, constituted willful disregard of a proper order . 
from his supervisor. An act of this nature is insubordination, 
no rnattcr·how well motivated. This reason is sustained._ 

R E/1 SON I. A • 6 • 

Dr. Morris was directed by memorandum ~ated June 2, 1975> 
( [ n c 1 o s u r 2 fJl ) fro !il hi s super vi so r , Dr ; En n i s ; to r:: a k e the 
~xpected scheduled presentation on Jun~ 4, 1975. By his 
JWn admission in his written response (Tab 12) Dr. Norris 
:hose not to make the presentation. Willful failure to 
:arry out a proper order constitutes insubordination. This 
~cason is sustained. 

{EASON I.B. 

fhis reason not sus.tained as to insubordination. Willful 
~ailure of Dr. Morris to submit the requ2sted .reports is not 
?stablished by the evidence. 

~EASON I.C. 

:·ot sustained by the ev1aence, which indicates that Dr. Morris 
1 cs n e '/er a\·: a r·e that the mi c e ordered Hou l d cost the Vi r o l o g y 
livision a prohibited sum of money (over $100.00). 

'.E;-i,SQN I.D. 

:i thdr2\'✓ n by the Deciding Official. 

REASON J"I - INEFFICIENCY 

i '-' i d ~' :~ c :.' c s t .J b 1 ·i s h :; '..> th .:, t Dr . 1•: a r r i s b ~· l i e v [' d t. h ~1 t he 
.. : c: ,, i ,, n i l i c ,1 n t f i 11 ,:1 i n ;i :; \·: i LI i 1 • L' c; ,: rd ., ·to h ·j s T S - l l 

_. i ''-' ri t :-, •' c! :, C ~! :· l y il s i.l i j ~ l '.) 7 J (_j )' ~<1 r l .Y l 9 ~· 'r ' \~' i th 
·. •·.;t:,_'nt nc· .. ; daL1 b~'in~: (:t:v::-,lo;,,·-d ',.'ith so··.-:' f1-cl;.1cn(:y 
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and regularity during the following months. The lack of 
syste~~tic records keeping or r~porting to superiors 
pr2cludcs any definite chronological review of progress of 
the TS-lE experiments, however, Dr. Morris' representation 
of his work as "too tentative and inconclusive 11 to be pre­
sented for peer group evaluation in Mid-1975 appears to be 
invalid. Further, his failure to keep his s~pervisor apprised 
of his progress on this experiment and to submit his work 
for peer group review, deprived the agency of potentially 
valuaule scientific inforNation and himself and associates· 
of potentially useful and-valuable exchanges of scientific 
data. Thjs resulted in wasted effort properly characterized 
by the agency as inefficient. This reason is sustain~d. 

RE/\SON II. B. l. 

HiEFFICIENCY IN RESEARCH ??.OJECT RATIOMJ.iLE AND RELE'/A:lCE. 

REASON II.B.l.a. 

Dr. Morris is charged with conducting 11poorly planned" ex­
periments on the effect of antibiotics in vaccines. Specif­
ically, the agency contends th2t the antibiotic (penicillin) 
used in this experiment was "questionable" be.cause penicillin 
is no longer used in the manufacture of vaccfnes. Further, 
that the choice of animals (chickens) was deficient because 
there is little or no relevancy of cancer in chickens to 
cancer in man. 

Dr. Morris' written reply (Tab 12, Page~ 2~-30) defends his 
research on Marek's Disease> observing that penicillin was 
at one time used extensively in the manufacture of vaccines 
~nd that streptomycin, which he also used in his experim2nts, 
is still used in the manufacture of vaccines. · 

A large part of this controversey centers around the basic 
goal of this research .. Dr; Morris' published paper as well as 
his written and oral r~plies would seem to be concerned to 
some degree with a 11 pure science" approach, although he does 
relate his animal cancer research, at least tenuously, to 
potentially immediate and re!l benefits for research on 
c~ncer in hur.rnns. Manaqe::ient, on the other hand, obviously 
feels that because of a-lack of clearly st2.tcd directions 
?. n :I c o n c re t e g cu l s r e 1 2 t 2 d t o t h !: a 9 e n c y r £: s e a r c h p r o g r a ri1 , 

t :: ::> c x ri c-r i r;i e n t s \·: '.; r e II p o o r 1 y p 1 ,! n n e d " a n d " q u ~ s t i o n J b l e • 11 

.:\ r-J L ;; ~.., r r r-J 1 i s sue a pp e:: rs to b 2 ~ ii:::: di r ~.., c ti on of res e :! r ch 
:·:·;_•;·ts 2nd t.hc u~iliz:!tiun of =!•~:::-r:(:y rcsi; 1.1rc,'s. 1'\lU1u~1gh 



r J J C 5 - J . /\ n t h O n y M O r r i ~ . 
,~ ,1 ·:12 s::: 1:i c n t r a i s es c1 pp are n t l y v a l i d q u cs ti on s regard i n iJ 
Dr . ri o r r i s I re s e a r c h , l i t t l !? o r n o e v i cl e n c c Ha s i n t r o du c e d 
to show that Dr. Horris was given definitive criteria to 
fellow. the agency's indictment of Dr. Morris' efforts in 
this regard appears to be somewhat ex post facto in nature, 
in the absence of evidence showing that Dr. Morris was fur­
nished research criteria by his superiors which were mate­
rially different than those which he pursued on his own 
i Ii i t i cl t i V e . 

In summary, it appears that Dr. Morris worked independently> 
under broad general program outlines, the specific research 
being left to his discretion as supervisory research micro­
biologist.-- Management's belated charge of inefficiency in 
his research projects of several years duration appears to 
be inadequately supported by the evidence. This reason is 
not sustained. 

REASON Ii.S.l.b. 

The employee and the agency seem to be more in agreement 
than disagreement on the A-2 virus research. The agency's 
conclusions as stated in the proposal to the effett that 
tile cytoci dal nature of the A-2 agent decreased the like -
lihocd of its escaping detection by FDA required safety 
tests does not appear to affect its potential as a con­
taminant, but merely decreases the likelihood that such 
conta~ination would escape detection. Since few areas 
cf hum2n endeavor (even in the sciences) are infallible, it 
is probable that at least some contamin2tion might go 
undetected. I conclude, therefore, that.this reason for 
the proposal is not sustained. 

RE.n.SON II.8.1.c. 

The conclusion that this researc~ is of both low priority. 
and little real value to the agency's scientific mission is 
w~ll supported by the evi¢~nce. This reason is sustained. 

REASON II.8.2. 

ItlEFFICIENCY IN RESEARCH PROJECT DESIGN AND EXECUTION. 

REA~OH II.B.2.a.b.c. 

T>:::·,-:, Jre :-:1Jtcrial differences cf orinion 2.s to the purpose 
;: :: •.: t :: I'.' • •. , i s d c; 1i1 o f th ~ s e l e c t i o n o f t h e r:: i c ~~ u ~; c d f o r t h c 
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TS-1([) experiments. The agency vie•.1 is that Dr. Morris' 
selection of 11 outbred 11 str2in of mice reduced the probability 
of valid findings relative to the oncogenic potential of the 
vaccine (TS-lE). Dr. Morris in his written reply denied that 
his experiment was concerned with oncogenicity, however) his 
report of preliminary findings dated January 8, 1975, 
(Enclosure V) would seem to indicate otherwise. There also 
appears to be validity to the agency charge that Dr. Morris 
failed to excerise sufficient caution in the randomizing 
and housing of the mice used ·in this experiment. The evi-~ 
,dence shows further that Dr. Morris failed to follow proper 
experimental and records keeping procedures as charged in 
II.B.2.b. and c. I find, therefore, that the preponderance 
of evidence sustains these reasons. 

REASON II.8.2.d. 

This reason is sustained. 

RE/1SON 11.B.2.e. 

Evidence furnished is inconclusive a~d the reason appears 
to lack relevancy to the intent and nature of. the experiments. 
fiot sustained. 

RE:-'\SON II.8.2.f. 

Usr: of the term 11certain of your experi11]ents", etc., makes 
this charge so vague and lacking in specificity as to fail 
to meet the requirement of FPM Supplement 752-l, Subchapter 
S4-3, that the advance notice be sufficiently specific so 
as to afford the employee a fair opportunity to refute the 
reasons for the proposal. This reason is not sustained. 

REASON II.B.2.g. 

Dr . Morr i s ' w r i t ten res p·o n s e to th i s ch a r g e cons i st s ma i n 1 y 
of numerous co~plaints of lack of support by management for 
his resource requirer.1ents. Evidence furnished by the agency 
a p p 2 a r s t o e s t a b l i s h o v e r v1 h e l r:1 i n g l y t h a t t h e e x p 2 r i m e n t \·/ a s 
f i J \·/ c d b _y rn a n y i n 2 d c q u J c i c s o f rn e t h o cl o 1 o g y r a t h e r t h 2. n l a c k 
0f rcs0urccs. This rc2son is sustained. 

l I' .. ···1,·: 1 )'1/ 1 f 1· 11 ·1 1 11 ·1' • _..., I• • , 1, \, ... , \,,. 1,. I \, L t ri i :, \: c! s f i 1 o d J n d 11 roccssed 
.. ;,_::,;1;t. r;:,1Lcri.:il crro,·. 
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I find that reasons I.A.1., I.A.3., I.A.5., I.A.6., II.A., 
II.B.2.2.b.c., II.B.2.d., and II.B.2.g. are sustained. 

'Reasons l.A.4., I.B., LC., II.8.l.a., II.B.l.b., II.B.2.e 
and II.8.2.f. are not sustained. 

Reason I.A.2. and I.D. were withdrawn by the agency. 

~any cf the reasons sustained relate to the charge of insub­
ordination. There is little doubt that Or. Morris deliber:ately 
failed to __ accept or to follo'd proper directions, and orders of 
his supervisors. He admits and attempts to mitigate this· 
behavior throughout his responses to the charges. Th~re is 
also evidence that much of Dr. Horris' defiance of authority 
stemmed from changes in management personnel and poor co~-
:rnunication_to surbordinates of changes of management · 
·philosophy. Dr. Morris, it app22rs, has more or less operated 
his laboratory under only broad general program directions 
for any number of years. His resistance to radical changes 
in supervision, while ill advised, perhaps does not entirely 
defy understanding. 

I find further that his 11 insubordination 11 , while in some 
instances willful~ to be gener~lly lacking in malice, and 
'in most instances of minimal seriousness. 

The sustained reasons concerned with scienti.fic inadequacies 
~re found to be less substantiel even than the reasons related 
to insubordination. Many are cnly marg~;nally supported by the 
evidence and are sust2ined to a large degree soley on the basis 
uf overwhelming peer opinions r3ther than conclusive hard (best) 
evidence of inefficiency. I conclude, because of the nature 
of the charges and the evidence in sup~ort of them, that the 
proposed removal is excessively severe for the reasons which 
are sustained. 

RECOMMENDATION 

I recommend that the ~reposed removal be reduced to a sus­
pe~sicn of 5 days without pay. 

,, 
'·c C ,1 c1 rn f' s O • G c s l i n SJ 
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