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JEANNINE M. PACIONI
Monterey County District Attorney

Emily D. Hickok (SBN 247175)

Mirco J. Haag (SBN 3 161 l l)

Deputy District Attorneys

1200 Aguajito Road, Room 301

Monterey, CA 93940

Telephone: (83 1) 647-7770

Facsimile: (83 1) 647-7762

Emails: HickokED@co.monterey.ca,us

HaagM@co.monterey.ca.us

Attorneysfor Plaintifl

People ofthe State ofCalifornia

SUPERIOR COURT 0F THE STATE 0F CALIFORNIA

FOR THE COUNTY OF MONTEREY

PEOPLE OF THE STATE OF CALIFORNIA,
Case N0“: 21 CVOOISB

Plaintiff: STIPULATED FINAL JUDGMENT

VS.

BRUCE WEST, an individual;

HEALTH ALERT/[MMUNE SYSTEMS, INC., a

California corporation; and

DOES 1 through 50, inclusive,

Defendants.

Pursuant to the Stipulation for Entry of Final Judgment, between Plaintiff, the PEOPLE OF THE

STATE 0F CALIFORNIA through its attorneys Jeannine M. Pacioni, Monterey County District Attorney,

by Emily D. Hickok, Deputy District Attorney, and Defendant HEALTH ALERT/IMMUNE SYSTEM,

INC, a California corporation through its attorneys, Jeffrey Benice, Benice Law, who having consented to

the entry of this Stipulated Final Judgment without the taking of evidence, without trial or adj udication of

any facts herein, and good cause appearing,

IT IS HEREBY ORDERED AND DECREED THAT:

1. This action is brought under California law and this Court has jurisdiction over the subject
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matter hereof and the parties hereto.

DEFINITIONS

2. The following words and phrases in this Stipulated Fina] Judgment have the meaning set

forth below:

a. “COMPETENT AND RELIABLE SCIENTIFIC EVIDENCE” means tests,

analyses, research, studies, or other evidence based upon the expertise of professionals in the

relevant area, that have been conducted and evaluated in an objective manner by persons

qualified to do so, using procedures generally accepted in the scientific community to yield

accurate and reliable results.

b. “DISEASE” has the same meaning as set forth in 21 Code of Federal Regulations

(“C.F.R.”) section 101.93(g)(1).

c. “ENDORSEMENT” has the same meaning as set forth in 16 C.F.R. section

255.0.

INJUNCTION

1. Defendant HEALTH ALERT/IMMUNE SYSTEMS, INC. and its principals, employees,

agents and representatives, are hereby permanently enj oined and restrained, pursuant to California

Business and Professions Code sections 17203, 17204, and 17535, and the Court’s inherent equity

powers, from directly or indirectly doing any ofthe following within the State of California:

a. Representing, expressly or impliedly, that any drug can mitigate, treat, cure, or

prevent any DISEASE unless, at the time of making and/or disseminating such representation, it

is true, not misleading, and Defendant already has in its possession and relies upon

COMPETENT AND RELIABLE SCIENTIFIC EVIDENCE that substantiates such

representation;

b. Making and/or disseminating any representation, expressly or by implication,

about the health-related benefits available to California consumers due to the ingestion of any

dietary supplement or other product, or its ingredients, unless, at the time of making and/or

disseminating such representation, it is true, not misleading, and Defendant already has in its

possession and relies upon COMPETENT AND RELIABLE SCIENTIFIC EVIDENCE that
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substantiates such representation;

c. Violating Business and Professions Code section 17500;

d. Violating Business and Professions Code section 2052, by practicing medicine

without a certificate;

e. Violating Business and Professions Code section 2054(a), by using the words

“doctor” and “Dr.” in advertisements by those who are not certified as a physician;

f. Violating title 16 of the California Code of Regulations section 3 10.2, by using

the words “doctor” and “Dr.” and “DC.” in advertisements by those who are not licensed as a

chiropractor;

g. Violating Health and Safety Code section 1 10390, by disseminating false and

misleading advertisements of a food or drug;

h. Violating Health and Safety Code section 110395, by selling, delivering, holding,

and offering for sale a food or drug that is falsely advertised;

i. Violating Health and Safety Code section 110398, by advertising a food or drug

that is misbranded;

j. Violating Health and Safety Code section 110400, by delivering or proffering for

delivery a food or drug that is falsely advertised;

k. Violating Health and Safety Code 1 10403, by advertising a drug represented to

have an effect on the following conditions, disorders, or diseases, including by not limited to,

bone or joint diseases, cancer, diabetes, heart and vascular diseases, high blood pressure, mental

diseases, sinus infections, and diseases, disorders, and conditions of the immune system;

l. Violating Health and Safety Code section 111440, by selling, delivering, holding,

or offering to sell a drug that is misbranded;

m. Violating Health and Safety Code section 111445, by misbranding a drug;

n. Violating Health and Safety Code section 111450, by delivering or proffering for

delively a drug that is misbranded;
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o. Violating Health and Safety Code 111550 by selling, delivering, and giving away,

a new drug without a new drug application approved by the FDA and/or the California

Department of Public Health;

p. Violating Civil Code section 1770, subdivision (a)(S), by representing that goods

or services have sponsorship, approval, characteristics, ingredients, uses, benefits, or quantities

that they do not have, in a transaction intended to result or that results in the sale of goods or

services to any consumer; and

q. Making and/or disseminating any claim or representation in the form of an

ENDORSEMENT, including an ENDORSEMENT by an expert, in violation of any of the

provisions of 16 C.F.R. sections 255. 1-2553.

MONETARY RELIEF

3. Prior to entry of this Stipulated Final Judgment, Defendants shall jointly and severally pay

One Million Five Hundred Thousand Dollars ($1,500,000) in civil penalties and restitution as follows:

a. One Million Four Hundred Thousand ($1,400,000) in civil penalties, payable to

the “Monterey County District Attomey’s Office,” pursuant to Business and Professions Code

sections 17206, 17206.1, and 17536, and

b. One Hundred Thousand ($1 00,000) in cy pres restitution payable to the

“California Consumer Protection Prosecution Trust Fund,” previously created by the Judgment and

Permanent Injunction, filed on September 21, 1989, in the case of People v. [YT Consumer

Financial Corporation (Alameda County Superior Court Case No. 656038-0) for the purpose of

enhancing the investigation, prosecution, and enforcement of consumer protection actions brought

pursuant to the unfair competition statutes of the State of California.

4. All settlement checks shall be in the form of a trust check, cashier’s check, or money

order and shall be delivered to the attention of Deputy District Attorney Emily Hickok for

distribution pursuant to the terms above, at the following location: Consumer and Environmental

Protection Unit, Monterey County District Attomey’s Office, 1200 Aguajito Road, Room 301,

Monterey, CA 93940, or shall be sent electronically through wire transfer pursuant to instructions

provided t0 Defendants by Plaintiff.
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JURISDICTION

5. Jurisdiction is retained for the purpose of enabling any party to this judgment to apply to

the court at any time for such further orders or directions (subject to paragraph 3 of the Stipulation for

Enny of Final Judgment) as may be necessary or appropriate for carrying out this Stipulated Final

Judgment, for the resolution of any dispute or for the modification or termination of any of the injunctive

provisions herein, for the enforcement of compliance therewith, and the punishment of violation thereof,

and for the resolution of any dispute.

6. This Stipulated Final Judgment shall take effect immediately upon entry thereof. The

parties waive their right to appeal this judgment both as to form and content.

Dated:

JUDGE OF THE MONTEREY COUNTY SUPERIOR COURT
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Thomas W. Wills


